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Preface 
 
Public participation adds a new dimension to environmental protection. The public often views 
nature differently than government and business. Nature provides a living environment for the 
population and this is treated as a valuable resource. Important information about the local 
environment can be only accessed through inviting public to participate. Citizens should be 
consulted about government or business plans that may affect them and their environment. 
Participation is an effective way to assure responsibility of the public for environmental 
protection on a local level. It may even substitute for weak enforcement of environmental 
regulations which is frequent in the countries in transition. Public engagement in environmental 
decision making benefits the environment but it also enriches people. Through participation the 
public may learn more about mechanisms and conditions which influence government and 
business decisions. The public is recognized as a partner if invited to help make a decision. This 
allows for a conscious acceptance of responsibilities by the public for the local environment and 
involves individuals in the environmental citizens movement.  
 
The REC has been engaged in promoting public participation from its beginning. The Manual on 
Public Participation in Environmental Decision Making in Central and Eastern Europe was 
developed and printed in 1994 based on the efforts of an international working group. Using the 
English-language version, a series of local language manuals were developed for ten CEE 
countries and disseminated through workshops and seminars. Enriched and updated editions of 
the Manuals will be published in 1996, including versions for the Baltic countries.  
 
While the manual series gives guidance to citizens on the front lines of public involvement, this 
report, "Status of Public Participation Practices in Environmental Decision Making in Central 
and Eastern Europe: Case studies of Albania, Bulgaria, Croatia, Czech Republic, Estonia, 
Hungary, Latvia, Lithuania, FYR Macedonia, Poland, Romania, Slovak Republic and Slovenia," 
provides an assessment of the current state of affairs in the region. It examines the legal and non-
formal framework for public participation in environmental decision making, evaluating the 
ongoing practices, summing up achievements and limitations, and identifying future needs. This 
report also serves as a benchmark for measuring future progress of public participation in 
environmental protection.  
 
The report consists of country reports drafted by authors from their respective countries and 
edited by the REC Initiative Team in cooperation with public participation experts both from 
Western and Eastern countries. Authors used a questionnaire to gather comparable information 
from the countries. A copy of the questionnaire is included in Annex 2. The Regional Overview 
summarizes both accomplishments and problems in the CEE region and identifies needs. The 
draft report was commented on and discussed during the workshop organized by the REC on 
June 23-24, 1995 in Visegrad, Hungary, attended by authors and resource persons John Bonine, 
Jiri Dusik, Ralph Hallo, Tatjana Kluvakova, Susan Casey-Lefkowitz and Stephen Stec.  
 
The following partners were involved in preparing the country reports:  
Andrian Vaso, Violanda Theodhori, Elizabeth Henna, Alexander Kodjabashev, Inge Perko 
Separovic, Petr Kuzvart, Maret Merisaar, Sándor Fülöp, Csaba Kiss, Una Blumberga, Arvids 
Ulme, Linas Vainius, Mihail Dimovski, Jerzy Jendroska, Jan Jerzmanski , Barna Bartha, Ingrid 
Belcakova, Andrej Klemenc and Milada Mirkovic. Content editing was carried out by Laszlo 
Karas, Dane MacKaughan, Jim Sebastian, Helen Carr, and Magda Tóth Nagy. The Regional 
Overview was written by Steve Stec (CEELI expert on legal aspects of public participation) and 
Magda Toth Nagy, (REC expert on non-formal public participation), with substantial 
contributions from members of the REC Initiatives Team.  
 
English language editing and proof-reading for the final report was conducted by Helen Carr, 
with additional help from James Lambert and Jim Sebastian. Copy editing was done by 
Manivone Marvin. Desktop publishing and publication layout was conducted by Cynthia Fedler 
and Sylvia Magyar. Assistance in project coordination was provided by Melita Rogelj, Dane 
MacKaughan and the REC Initiatives Team, whereas the whole project was coordinated by 
Magda Tóth Nagy.  
 
I would like to thank them all for their dedication and commitment.  
I would also like to thank the Ministry of Housing, Physical Planning and the Environment of the 
Netherlands for its financial support of the report.  
 
Stanislaw Sitnicki 
Executive Director 
 
 
Introduction 
 
What is public participation? This is actually two questions. First, what is the "public"? If you 
ask a decisionmaker his or her first inclination may be to define the public in narrow terms, out 
of a belief that his or her job will be made easier by limiting the number of opinions and persons 
that need to be dealt with. If you ask a citizen who wishes to be heard, the response would be to 
define the public as broadly as possible, so that there is no chance of silencing him or her. In real 
situations, it often makes sense to define the public in different ways as appropriate to the needs.  
The most fundamental interest that must be addressed in the process of public participation is the 
basic right of individuals to have a say in matters affecting their lives. It is easy to understand 
this notion when a proposed activity touches upon the basic individual rights, including those 
found in the constitution. When someone is arrested by the police, modern civilization allows 
that person the opportunity to defend him or herself. In a broader sense, issues such as press 
censorship and the exercise of political rights are generally thought to be public matters. But the 
basic right to participate in decisions affecting oneself also applies in circumstances where the 
rights and interests may be less recognizable. For example, where a government makes a 
decision to build a waste water treatment plant near a park, the impact that the project may have 
on the lives of the users of the park should be taken into account. And taking into account the 
users' interests should actively involve the users themselves. Thus, at a minimum, the "public " 
necessarily includes those persons directly affected, or potentially affected, by a proposed 
activity. In the case of certain broadly applicable decisionmaking or policy making, the public, in 
effect, becomes all persons in a given country, and may even cross international boundaries.  
 
Another interest that must be considered in defining the public is the interest of efficient state 
administration. Decisions need to be made, and we must respect the need of the decision maker 
to maintain a properly managed process of decisionmaking. That may include reasonable 
limitations on participation by some members of the public. For example, participation of 
residents of a country who live in an area outside the possible scope of impact of a project may 
reasonably be restricted. Other classifications, however, based upon political considerations, are 
destructive. Moreover, it is a fallacy that a broad and open public participation process makes 
life difficult for decision makers. In the short run, while all participants in the process are 
inexperienced, this may be true. But as the actors in society develop better means of 
communication, problems with poorly managed public participation procedures can be 
minimized.  
 
In most of the Central and Eastern European (CEE) countries, individual citizens rarely 
participate in solving environmental issues. Shortly before or during the first years of the 
democratic changes, citizens were relatively more active in public participation (in late the 80s 
and early 90s) than now. In the past few years, citizens have been mostly active when their life, 
health or environment is strongly endangered by some government or business initiated activity 
or development plan. In such cases, individual citizens, often with very active citizen groups or 
even the whole municipality and citizens of a small town or village, establish very active, 
informal local citizen groups. In most of the CEE countries citizens, as individuals, are less 
active in public participation than citizen groups, except for countries where the civil society 
traditions are stronger (the Czech Republic, Poland, Hungary, Slovakia and Slovenia).  
 
Still, both citizens and informal citizen groups are quite weak in advocating with success their 
problems on environmental issues. Thus "the public" usually turns to more organized forms to 
make their voice heard and they organize themselves in more formal groups or they contact and 
cooperate with well-organized environmental non-governmental organizations (NGOs). These 
groups, due to their better infrastructure and specialized expertise, or potentially better outreach 
for involving proper expertise, might have more efficient impact on the solution of a problem 
through calling attention to the issue using the media, thus having a much broader set of tools to 
exert pressure on the decision and policy makers. NGOs are often the link between the public, 
the individual citizen, citizens groups and the authorities. They create a bridge through 
representing the public in certain concrete cases, issues, and also "public opinion" - taking up the 
role of advocating public interest for the sake of the protection of nature and environment. They 
can be the partners for a dialogue with those "in power" since, due to their influence, the decision 
makers cannot ignore them, and in many CEE countries they are at least formally accepted as 
being a third party commentators.  
 
Many NGOs tend to think that they automatically represent "the public" and "the public 
opinion", though they are only representing "themselves". Often they have not even any direct 
relations with the broader public, with citizens of local communities and they do not make any 
effort to learn about what the "public" thinks. Their intention can be good, but because of this ( 
sometimes, even slightly militant) attitude, members of the public look at them as if they were 
representing an interest alien from theirs. The relationship between NGOs and citizen groups is 
not active enough anywhere in the region.  
Yet, NGOs in some countries do much better than in others. Certainly, in the countries which 
have higher level of civil activity and more tradition in participatory democracy, the NGO 
community is working more closely with the public. But even in these countries there are NGOs 
which tend to work in isolation. Usually, - for different historical, cultural, social and economic 
reasons,- there is a lack of social influence of NGOs in many countries. Their role is rather 
limited especially because of the burdens of economic and social transformation, their prestige in 
many countries has decreased compared to the respect they received before or during the 
transition. They now have difficulties developing membership and increasing their popularity. 
Also, often there is a strong rivalry among NGOs between grass-root oriented and expert groups. 
The latter tend to underestimate the role of the grassroots NGOs and mystify the importance of 
expert knowledge in NGO work. The potential or existing conflicts amongst the different types 
of NGO might also damage the picture of the NGO community in the eyes of the public and 
authorities.  
 
In this report we will look at the problems of public participation in general, and we shall make 
distinctions between the interests or problems of the public and NGOs whenever we can. In cases 
where it is not possible to gain information about the attitude or approach of the public, but we 
can suppose that it would be similar to that of the NGOs, we shall rely more on information 
gained from the NGOs and we shall speak about the public and NGOs without the above 
distinction. Under NGOs we mean informal or formal (registered) public interest citizen groups, 
which focus on environmental issues and are non-profit oriented. Because the term "non-
governmental organization" suggests something negative and illegal in peoples' minds, 
Environmental Citizens' Organization (ECO) was proposed for use recently at a European NGO 
meeting in Zagreb. This term would express the aim of their activities and also would create 
more positive associations.  
 
What is "participation"? Participation in decisionmaking certainly does not mean giving the right 
of decisionmaking to the public. A reasonably efficient society requires certain individuals to 
bear responsibility. Even in countries with the most liberal public participation laws, the final 
responsibility for decisionmaking rests with professional politicians and administrators. On the 
other hand, holding a mock proceeding as a panacea cannot rationally be called participation 
either. Participation therefore means "taking part, " and the part can be small or large, depending 
on the interests involved. As a general rule, the more fundamental the affected rights and 
interests of the member of the public are, the more power that person should have in the 
decisionmaking process. Power in this sense means procedural guarantees that the rights and 
interests of the individual are properly balanced in the proceedings. In a well-designed public 
participation procedure, all members of the affected public will have a full and fair opportunity 
to represent their rights and interests, and these rights and interests will be fully and fairly taken 
into account in the final decision.  
 
Having imprecisely defined "public" and "participation", another point remains to be made. For 
public participation to work, the process must be transparent. The clarity of decisionmaking 
involves such mundane details as recordkeeping, deadlines and procedures, but most 
importantly, it involves the articulation of clear reasoning and a sound legal basis. Most of us 
would agree that proper state administration requires this to be a matter of course. Yet it also 
provides the basis for a fundamental procedural guarantee - the possibility of appeal to a higher 
administrative authority, to a court, or to an ombudsman - without which true, efficient public 
participation will never develop. 
 
Of course, effective participation also requires the public to take advantage of the opportunities 
presented. In most countries in the region, new laws present such opportunities, but the level of 
participation remains low. Skeptics point to specific instances where participation has been 
inefficiently managed as a criticism of the notion itself, or as a reason to limit participation 
rights. But these problems can be explained on other bases as well, ranging from the lack of 
supporting institutions to false expectations to simple inexperience. What is needed is a broad 
and open process with sophisticated participants - and that takes time to develop. Nonetheless, 
given a chance, it will develop, and the first signs of participatory democracy are being seen in 
some countries in the region.  
 
 
Basic Country Information in CEE and the Baltic States 
Country Country 
area(1) 
(000) sq. km 
Populatio
n(1) 
millions 
Population 
density(1) 
persons/sq. km 
Nominal GDP per 
capita(3) 
USD 
total as of 1994 
Unemployme
nt(1) 
percentage  
as of a year 
ago 
Albania 28.7(2) 3.2(2) 111(2) 332(b) 20(a) 
Bulgaria 110.9 8.5 81 1188* 12.7 
Croatia 56.5(2) 4.8 85 1937* 20.0 
Czech 
Republic 
78.9 10.5 131 3000 3.3 
Estonia 45.1 1.6 35 1013 1.8(c) 
Hungary 93.0 10.5 111 3733 10.6 
Latvia 64.5 2.7 41 892(b) 6.5(c) 
Lithuania 65.3 3.8 58 813(b) 2.5(c) 
FYR 
Macedonia 
25.7(2) 2.03(2) 79(2) 700(b) 29(d) 
Poland 312.7 38.6 123 2073* 16.1 
Romania 237.5 23.4 96 1137 10.8 
Slovak 
Republic 
49.0 5.4 108 2111 14.5 
Slovenia 20.3 2.0 99 6650 14.5 
 
Sources:  
1. Short-term Economic Indicators, Transition Economics, OECD, (2/1995) 
2. EIU Country Reports, Eastern Europe, The Economist Intelligence Unit 1995, (1993-
February) 
3. Business Central Europe, Country Indicators, (May 1995)  
a) Estimate IMF for 1993 
b) as of 1993, source: EIU 
c) officially registered 
d) Source: Ministry of Development, FYR Macedonia  
* Estimate EIU 
 
Regional Overview 
Stephen Stec, Magda Tóth Nagy  
Basic participation rights 
Country Basic Constitutional 
Right 
Source of Right to Healthy 
Environment 
Source of Right to 
Information 
ALBANIA Y* Constitution Constitution, EPA 
BULGARI
A 
Y Constitution Constitution, EPA 
CROATIA Y Constitution Constitution, SAL, JL***
CZECH 
REPUBLIC 
Y Constitution Constitution, EPA 
ESTONIA Y None Constitution, EPA 
HUNGAR
Y 
Y Constitution Constitution, Data Prot. 
Law 
LATVIA Y EPA Constitution, EPA 
LITHUANI
A 
Y EPA Constitution, EPA 
FYR 
MACEDO
NIA 
Y Constitution 
Constitution 
POLAND Y* EPA** EPA 
ROMANIA Y None Constitution 
SLOVAKI
A 
Y Constitution Constitution, EPA 
SLOVENI
A 
Y Constitution Constitution, EPA 
* "Temporary" constitution 
** Environmental Protection Act 
*** State Administration Law, Journalists Law  
Public participation institutions 
Refere
ndum
Initiati
ves 
Country Individuals may petition Constitutional Court 
Om
bud
s-
man
Nati
onal
L
oc
al
Nati
onal
L
oc
al
Public Consultation in 
Legislative Process 
ALBANI
A 
Y Y(6) Y(7
) 
N Y N In Practice 
BULGA
RIA 
N N Y Y N N Rare 
CROATI
A 
Y(1) Y Y(8
) 
Y N Y Rare 
CZECH 
REPUBL
IC 
Y N N Y N N In Practice 
ESTONI
A 
N(2) N Y(7
) 
Y N N Rare 
HUNGA
RY 
Y Y Y Y Y Y In Practice 
LATVIA N(3) N N(7,
8) 
N Y N In Practice 
LITHUA
NIA 
N Y Y N Y N Rare 
FYR 
MACED
ONIA 
Y(4) Y Y N Y N In Practice 
POLAN
D 
N Y Y Y N N In Practice 
ROMAN
IA 
N(2) Y Y(8
) 
Y
(9
) 
Y(1
0) 
Y In Practice 
SLOVA
KIA 
Y(5) N Y Y N N Required by Law 
SLOVE
NIA 
Y Y Y Y Y Y In Practice 
 
Notes 
(1) Exhaustion of civil judicial remedies required 
(2) Appeal to civil courts available 
(3) Law on Constitutional Court pending 
(4) Potentially conflicting constitutional provisions 
(5) For actions against the constitution by officials 
(6) Position vacant 
(7) On motion of Parliament 
(8) On motion of President 
(9) On motion of Mayor 
(10) Subject ot geographic distribution requirements  
 
I. Background 
 
For public participation to work, certain prerequisites must be in place. First and foremost is a 
society based upon individual rights, and a system for the protection of those rights. This sounds 
simple, but in reality it involves a wide range of legal and institutional mechanisms in order to 
work.  
 
Basic rights, including freedom of speech, assembly and association, the right to receive 
information and to petition the government, may be contained in constitutions or in separate bills 
of rights with constitutional force. The language of such documents, however, should be 
interpreted in the light of international and national notions of their meaning, based upon 
international declarations, international court cases and society norms.  
 
The state must actively defend and guarantee the free exercise of basic rights. It has become a 
generally accepted notion that the executive power of government is incapable alone of 
guaranteeing basic rights. The best institution that our current theories suggest is that of a 
judiciary independent of executive control. For constitutional questions, the standard institution 
is the constitutional court, but ordinary courts may also be capable of deciding such cases.  
 
In the background of any meaningful participation by the public are two essential factors. The 
first and most important is information. Inadequate access to information is the single biggest 
pitfall for the public. If the information upon which participation is based is incomplete or 
inaccurate, not only does participation fail in the given case, but the whole mechanism of public 
participation is left open to attack by opponents and critics. Information, moreover, must be put 
to its best use. Thus, advice and assistance from scientists, lawyers and other professionals is also 
essential for public participation.  
 
Needless to say, substantive public participation laws and procedures are also necessary. These 
must be sufficiently detailed to be uniformly applied and to be enforceable. As in the case of 
basic rights, higher administrative authorities and in some cases the courts must be willing and 
able to enforce the substantive rights contained in environmental laws and other laws pertaining 
to public participation. Needless to say, such administrators and judges must be competent and in 
some cases, courageous.  
 
European and international norms for such substantive public participation laws and procedures 
are beginning to emerge, arising out of general principles set forth in international declarations 
(Stockholm, Helsinki, Rio), more specific provisions of international conventions (Espoo, Basel, 
Bonn, Ramsar), and provisions of national and international instruments (EU directives, 
legislation of various states). Within the region there is a general trend in the direction of such 
standards, with a great deal of consideration and adjustment. In addition, certain institutions of 
less universal scope are being tried out in the region, such as the ombudsman, and certain 
innovations to environmental impact assessment (EIA).  
 
The following factors would constitute a fair comparison of countries in the region with good 
law and practice in the field of public participation according to European and international 
norms:  
 
Adoption of statement of basic rights  
 
• Actual implementation of mechanisms for protection of basic rights  
• A state based on separation of powers with an independent and competent judiciary  
• A framework environmental law, including the principle of public participation  
• An elaborated law on environmental impact assessment, with prescribed procedures for 
public participation  
• Implementation of Environmental Impact Assessment in practice  
• Enforceable procedures for access to environmental information  
• Right of appeal, from administrative and judicial proceedings  
• Legal avenues for challenging acts of state administrators  
• Firm legal basis for establishment and operation of non-governmental organizations.  
 
Thus, at least the following factors must be examined in assessing the level of development in 
public participation in the region. They are: adoption of basic rights in constitutional form; 
judicial guarantees of basic rights; independence of judiciary; reform of judicial system; access 
to information; availability of professional assistance; level of sophistication of public; 
substantive environmental and other public participation rights; procedural guarantees of such 
rights; transparency of decisionmaking; responsible administrators. Of course, not all of these 
factors can be examined in this report.  
 
Legislation and practice in public participation 
 
In trying to assess the status of public participation laws and practice in Central and Eastern 
Europe, it is appropriate to start with a disclaimer of sorts. There will be attempts herein to make 
region-wide generalizations. This is made extremely difficult, however, by the diverse histories, 
traditions, societies and legal cultures of the thirteen countries considered to be in this region. To 
some extent it may be practical to divide the region into subgroups according to shared history, 
culture or tradition, but the volatile nature of this part of Europe creates different groupings 
based upon different historical events. For example, some countries would be grouped together 
based upon religious traditions, but not upon the dominance of a middle class, both important 
factors in developing participatory democracy. Other problems are created by grouping countries 
along geographical lines. For example, Poland is often grouped together with the Czech Republic 
and Hungary, but in many respects could be grouped with the Baltic Countries.  
 
Without some attempt at grouping, however, the analysis and interpretation of developments in 
the region would be rendered meaningless by qualifications and exceptions. In spite of the 
difficulties, therefore, it is necessary to take the leap and group countries together in a flexible 
and, hopefully, unobjectionable manner. Certain groupings relevant to specific topics will 
emerge in the text. For purposes of a regional overview of the status of public participation laws 
and practice in the region in 1995, a few observations will suffice.  
 
The "newest" countries in the region are the three Baltics - Estonia, Latvia and Lithuania. Having 
more recently won their independence, they have a shorter experience with basic reforms. But as 
newly independent constituent republics of a former federation, they share something in common 
with three countries from the other pole within the region - Slovenia, Croatia and FYR 
Macedonia. These six countries (the "successor" group) inherited highly developed communist-
based systems from the predecessor federations. To varying degrees their independence 
represents the reemergence of strong national identities from a period of suppression. These 
countries share two characteristics.The first is a difficult process of "disentanglement" from the 
inherited system, both legal and socio-cultural. The second is a strong drive to reestablish their 
national identities, including by choosing a course to follow in the field of public participation. 
Slovakia, despite the gentleness of the Velvet Divorce, is increasingly showing signs of 
belonging in this group. These nations share an important psychological distinction. They, and 
the nations of the Baltic especially, can disavow complicity with the problems of prior regimes. 
This is important because it allows these countries to make a clean break with the past on an 
ideological level and choose freely their destinies, whether their futures will be communist or 
capitalist, liberal or conservative.  
 
Another grouping can be made based upon interest-tying with Western countries and institutions. 
The Baltics and Poland, for example, share significant natural resources with certain Western 
countries (Sweden, Finland, Germany and others). The consequent direct interest in the success 
of environmental protection measures in these countries gives rise to a certain mirroring of 
contacts along governmental and nongovernmental lines. With respect to public participation, 
this factor is reflected in the level of sophistication of NGOs, due to their closer collaboration 
with well-established Western counterparts. It is also a characteristic of these countries that their 
proximity to Western countries results in a few high-profile environmental conflicts that bring 
attention to a European-style public participation process. Besides the Baltics and Poland, the 
Czech Republic, Slovakia, Hungary and Slovenia could be placed in this "interest-tying" group. 
In addition, the Baltics, and perhaps Poland, occupy a special place, as they are more influenced 
by Scandinavian countries, which are unparalleled in their public participation tradition. As one 
would expect, therefore, the Baltics are among the most active CEE countries in public 
participation initiatives, although such initiatives are still in the very early stages.  
 
A small group of countries in the region is remarkable because of a relative lack of development 
of pluralistic societies. These countries, even though they may be experimenting with multi-party 
democracy, have not yet firmly developed a culture of pluralism. Bulgaria, for example, has 
survived two swings of the political pendulum, without coming to rest anywhere. In these 
countries, whether and to what extent to adopt Western political norms is still a matter of debate. 
Some of the conditions that would naturally give rise to the development of the civil society are 
not present, in part due to a heavy authoritarian tradition. It is difficult to characterize this group 
in any way other than in terms of "dynamism" - of institutions, of power structures, of political 
theories. Besides Bulgaria, this group includes Romania, Albania, and, to some extent, Slovakia. 
FYR Macedonia and Croatia fall into a similar category that is characterized more by 
preoccupation with matters relating to the Wars of Yugoslav Succession. Progress in 
development of public participation is proceeding by fits and starts in these two countries.  
 
Finally, another grouping can be made along the lines of economic activity. For better or worse, 
a good deal of public participation experience is linked to the environmental impact assessment 
(EIA) process. The frequency of EIAs is necessarily linked to certain types of economic activity. 
Generally speaking, the more investment there is in a country's economy, the more public 
participation proceedings there will be, helping to develop practice, comfort and familiarity. 
Thus, a group similar to the "interest-tying" group can be named (the "development" group), 
including Slovenia, Hungary, Slovakia, Czech Republic, and Poland, with Latvia and Estonia 
poised to join, and Lithuania a little behind.  
 
So where is the region and where are the various groups? Generally, with a few anomalies, basic 
rights exist in constitutional form. For several reasons, however, the defense of these rights is at 
a low level. It is possible that residents of the countries of the region enjoy relatively less 
interference with their exercise of basic rights than in other countries. But in countries where 
individuals have access to constitutional courts, there is a larger number of cases challenging 
interference. Constitutional courts are perceived as more reliable than the ordinary court system, 
which historically has been plagued with incompetence, a lack of sympathy for citizen claims, 
and a sometimes flagrant failure to follow the law. No new institution has solidly emerged as the 
defender of basic rights. The constitutional courts of a few countries are comparatively active in 
this field, and experiments with the office of ombudsman are only beginning. Basic rights are 
less defended in the "dynamic" countries.  
 
With respect to environmental legislation, the momentum behind law drafting has begun to pick 
up again. An initial burst of legislative activity faded after 1992, but in the last year or so 
environmental drafts have been picked up off the shelves and dusted off. Only two countries in 
the region do not now have modern framework environmental laws.  
 
The major focus of environmental law drafting to implement the principle of public participation 
has been EIA. All countries in the region, even those without modern framework laws, have 
adopted EIA legislation or decrees. Whereas the EIA process is the primary avenue for public 
participation concerning specific projects, land use planning offers a long-established, though 
less developed, set of procedures for local and regional planning. At least one country has 
recognized the link between these two kinds of laws. With few exceptions, media-specific and 
permitting laws do not include public participation provisions. Consequently, countries without 
many investment projects have fewer opportunities for public participation. Some countries have 
adopted interesting and innovative provisions creating more chance for EIAs. On the other hand, 
the government of one country has amended EIA provisions to cut short EIA proceedings in 
virtually any case where the administration desires it.  
 
Although framework law-drafting is nearing completion, a great many media-specific and 
activity-specific laws remain in force from the last generation. They are often consistent with the 
old system, but inconsistent with the new constitution and legal order. Revising these laws is a 
huge task. In Hungary, for example, eighteen pieces of new or revised legislation are mandated 
under the new framework law. Besides environmental laws, other laws with a more general 
influence on rights and procedures are also in the process of revision. Perhaps the largest and 
most specialized task in this regard is the revision of the administrative law. Here, we can 
distinguish among countries - the former Yugoslav republics had a highly elaborated legal 
system, which remains in effect except those provisions that are inconsistent with the new 
constitutions and legal order. These countries to varying degrees have a sense of ownership over 
the old system, and are slower to reform. For example, in FYR Macedonia an old law on local 
self-government remains in force to fill a void, even though it is inconsistent with the new legal 
order, while the new law is being elaborated. The process of replacement is less gradual where 
the split with the past is more acute, as in the Baltics.  
 
Although it is beyond the scope of this report, public participation through international law 
bears brief mention. In a poll conducted in Poland, a large number of citizens responding to a 
question concerning where to go in cases when basic rights are infringed cited the European 
Court of Human Rights in Strasbourg. Where national institutions are unresponsive to the needs 
of the population, it is reasonable to look outside the borders. In nearly every country in the 
region, international agreements, laws and norms have a superior force over national legislation.  
As transboundary impacts are common in the region, international considerations will continue 
to grow. Although cases of appeal to international organs is so far rare, the Polish poll shows that 
there is potential for their use.  
 
 
Public participation in decisionmaking 
 
Framework 
Environmental 
Law 
(Post 1989) 
EIA with Public 
Participation 
Public Participation in 
Land Use Law Country Rights 
Rules Procedure Rules 
Procedur
e Rules Procedure 
. 7664/93 7664 7693/93 
Informati
on Y N Y N N N/A 
Participati
on N N/A Y N N N/A 
ALBANI
A 
Appeal Y N N N/A Y N/A 
. 86/91 86/91 Law on Territory 
Informati
on Y N Y Y N N/A 
Participati
on Y Y Y Y N N/A 
BULGARI
A 
Appeal Y Y Y Y N N/A 
CROATIA . ?/94 54/80;'84 regs 54/80;'84 regs 
Informati
on N/A N/A Y Y Y Y 
Participati
on N/A N/A Y Y Y Y 
 
Appeal N/A N/A Y Y Y Y 
. 17/92 244/92 50/76 
Informati
on Y Y Y Y Y Y 
Participati
on Y Y Y Y Y Y 
CZECH 
REPUBLI
C 
Appeal Y Y N N Y Y 
. NPA/90 314/92; 8/94 Planning Law/95 
Informati
on Y N N N/A Y N 
Participati
on N N/A Y Y Y N 
ESTONIA 
Appeal Y N N N/A Y N 
. ?/95 86/93 . 
Informati
on Y Y Y Y N N/A 
Participati
on Y Y Y Y N N/A 
HUNGAR
Y 
Appeal Y Y Y Y N N/A 
. EPA/91 EIA/90 REGS/94 
Informati
on Y Y Y Y Y Y 
Participati
on Y Y Y Y Y Y 
LATVIA 
Appeal N N/A N N/A Y Y 
. 2223/92 2223/92 104/94 
Informati
on Y N Y N Y Y 
Participati
on Y N Y N Y Y 
LITHUAN
IA 
Appeal Y Y N N/A Y Y 
. None Law on Investments Law on Investments 
Informati
on N/A N/A Y Y Y Y 
Participati
on N/A N/A Y Y Y Y 
FYR 
MACEDO
NIA 
Appeal N/A N/A Y Y Y Y 
POLAND . None (EPA/80) EPA (1980) Land Use Planning Act 
Informati
on Y Y Y Y Y Y 
Participati
on Y Y Y Y Y Y 
 
Appeal Y Y Y Y Y Y 
. ?/95 97/91; 264/91 18/91 
Informati
on ? ? N N/A Y Y 
Participati
on ? ? N N/A Y Y 
ROMANI
A 
Appeal ? ? N N/A N N/A 
. 17/92 ?/94 50/76 
Informati
on Y Y Y N Y Y 
Participati
on Y Y Y N Y Y 
SLOVAKI
A 
Appeal Y Y Y N Y Y 
. 801-01/90-2/107 801-01/90-2/107 Planning Law/84 
Informati
on Y N Y N Y Y 
Participati
on Y N Y N Y Y 
SLOVENI
A 
Appeal Y N Y Y Y Y 
 
 
 
Regional Overview 
II. Public participation through legal tools 
 
Public participation rights and duties 
 
The countries of Central and Eastern Europe now have just a few years experience with a 
shifting set of social rules. The progress of citizens of the region in developing participatory 
democracy is made more difficult by the experience of the last generations. Prior to the current 
changes, rights and institutions existed, some of them with the same names, but the "taste" was 
rather different. Perhaps it is too much to expect most people to forget the mental associations 
that prosecutors or courts conjure. In some sense, these connections permeate even to the level of 
public participation in environmental decisionmaking. Thus, even today, the tendency is for the 
public to view the reform measures as ideals only - the assumption is that things are rather 
different in practice. So long as the public accedes to this assumption, it is true. The process of 
transforming rights and duties on paper into real practice enforced by higher authorities is a 
struggle that has only just begun in the region.  
 
Basic rights 
 
With the exception of Hungary, Poland and Albania, all the countries of the region have either 
adopted new constitutions or, in one case, revived old ones. Poland and Albania have adopted 
temporary laws of constitutional force while working on new constitutions. In the case of 
Hungary, the pre-existing constitution was heavily amended with the intention of drafting a new 
constitution following a transitionary period. Political actors in the country have agreed to begin 
this process in earnest in 1996. Latvia took the unusual step of simply reviving the 1922 
constitution, stating that it had never been out of force.  
 
All countries of the region have adopted statements of basic rights. In most cases, these 
statements comprise an integral part of the constitution. In some cases, basic rights are covered 
in a separate document "of constitutional force." In general, basic rights provisions comply with 
international and European norms. The basic rights which are directly relevant to public 
participation include the rights of expression, association, and assembly, and the rights to receive 
information and to petition the government.  
 
The right to a healthy environment, obviously of great importance to environmentalists, is a right 
of a different category from other basic rights. It is a "social" right, like the right to work, right to 
raise a family, right to education and right to health. Instead of establishing a sphere of freedom 
for the individual, such rights impose duties upon the state to maintain a particular kind of social 
order. These rights are just as "real" as the fundamental rights of individuals, as shown by a 
decision of the Hungarian Constitutional Court which stated that the environmental and health-
based rights found in the Hungarian Constitution require the state to guarantee a high objective 
standard of environmental protection.  
 
Examples of the absolute nature of individual rights being tempered by a statement of potential 
overriding interests of the state can be found in statements of basic rights in the region. In some 
cases such qualifications of rights do not diverge from European norms, which are somewhat 
less individual rights-oriented than American and other Anglo-based norms. But there are cases 
where the language of delimitation of state interference with the exercise of individual rights is 
less precise and restrictive than that which is customary in Europe. That is, the occasions where 
state interests might justify restrictions on the exercise of basic rights are defined in more general 
terms, potentially resulting in excessive restrictions in individual cases. Such overbroad language 
occurs especially in the "dynamic" group of countries. Specific examples can be found in the 
areas of freedom of the press and freedom of association. Freedom of association has proved to 
be an especially sensitive issue because of efforts from to restrict the formation of various 
extremist groups.  
 
Once basic rights are accepted, there must still be a mechanism for guaranteeing the protection of 
such rights. One well-established mechanism is the constitutional court. But the constitutions of 
some countries of the region do not grant court standing to individuals complaining of 
interference with their constitutional rights. In some cases such standing is made unnecessary by 
granting to ordinary courts the power to decide such cases. Hungary, meanwhile, has perhaps the 
most liberal standing rules for challenging legislation before the constitutional court in the 
region. Anyone may challenge the constitutionality of a law before the Constitutional Court, 
without case or controversy requirements. This has already led (in 1994) to a case interpreting 
the right to a healthy environment as requiring the government to offer a high level of protection 
to the citizens. In some countries constitutionally based claims may be brought before ordinary 
courts in addition to the constitutional court. This is especially important in countries where 
access to the constitutional court by individual claimants is limited.  
 
There are reportedly few cases in the region upholding basic rights. Those few usually concern 
access to information and freedom of the press. Journalists are often involved. In Hungary, 
claimants have succeeded in gaining access to environmental information by appealing to courts. 
Other cases have been reported in the Czech Republic and Bulgaria. On the other hand, in a 
widely criticized opinion, the Constitutional Court of Bulgaria upheld legislation that could 
potentially cut off public involvement in EIA of the most important projects in Bulgaria.  
 
In spite of the general acceptance of basic rights norms throughout the region, a handful of 
countries are still in need of a permanent constitution to replace interim temporary constitutional 
laws. Another significant need in a handful of countries is for access to constitutional courts to 
be extended to individuals whose claims are based upon fundamental rights. Mechanisms for the 
defense of rights need to be strengthened throughout the region, so that the public will begin to 
trust in their reality.  
 
Environmental protection laws 
 
With the adoption of Hungary's framework law in mid-1995, only a few countries in the region 
remain have not yet adopted a framework law. However, most framework laws obligate 
governments to draft numerous laws on specific subjects. As an example, the Hungarian law 
calls for the adoption of more than 18 subsequent laws. EIA and land use planning laws contain 
substantial public participation provisions. Drafting of other specific laws has lagged behind.  
 
Access to information 
 
It was expected by some outside observers that information laws would be adopted at a rapid 
pace after those who had so vociferously criticized the communist system had a chance to 
govern. Contrary to those perhaps naive expectations, not one country in the region has adopted 
an information law, although many constitutions have required parliaments to do so for several 
years now and in some cases, draft laws have been prepared. Some countries have adopted laws 
concerning when information shall be protected, for example, laws on personal data and laws on 
business and state secrets. These laws have occasionally been used to obtain information by 
negative implication.  
 
As environmental protection is a field where access to information is sine qua non, provisions 
and practice have begun to be developed. Most provisions guaranteeing constitutional and 
statutory rights of access to information are contained in environmental laws, usually in general 
framework provisions or those pertaining to EIA. The tendency in the region is to develop EIA 
guidelines with specific procedures. In a few cases the laws themselves contain provisions of 
comparable specificity. These access to information provisions generally are among the most 
specific such provisions contained in any law or regulation in the subject countries.  
 
On the one hand, vague language restricting the right of access to information in cases of state 
secrets has been used at times to deny access in an Orwellian manner. On the other hand, the 
unspecified nature of the right to information can sometimes be used to an advantage, because 
sympathetic authorities can interpret the right as being virtually unrestricted. In any case, the lack 
of laws presently guaranteeing access to information remains one of the puzzles of the transitions 
to "open" societies.  
 
Even where language is more specific, gaining access to information can be difficult. For the 
most part state administrators take a passive approach to their duties. When called upon to act 
they will, but they do not actively solicit requests for them to act. In a few countries 
environmental protection authorities are refreshingly active and responsible. In Estonia, ministry 
officials are implementing programs to encourage the public to take part in decisionmaking, and 
to train local authorities to distribute information and work cooperatively with the public. But 
this is the exception rather than the rule. In some countries citizens have had to go to court to 
force authorities to carry out their duty to provide information. As these cases are publicized, 
authorities become more active and responsive. Fully elaborated information laws remain a need 
throughout the region. At a minimum, access to information provisions in the environmental 
protection laws need to be strengthened.  
 
Environmental Impact Assessment Laws 
 
EIA is the most pervasive public participation mechanism in the region, and it is also the most 
varied. The experience of the "successor" group of countries is colored by ecological expertise 
laws, which were the norm for the Soviet and Yugoslav legal systems. With the possible 
exception of Lithuania, the Baltics have disavowed this model, but the former Yugoslav 
republics have taken a more conservative approach to reform. Thus FYR Macedonia, Croatia and 
Slovenia maintain a more consistent administrative experience with ecological expertise 
proceedings than do other countries in the region. The countries in the region returning to pre-
existing mainstream European legal traditions have looked solidly towards European EIA 
models. The "dynamic" countries have, so far, not made a commitment.  
 
In recent years, EIA law drafting has received perhaps the greatest proportion of attention of any 
environmental law subject matter. It has also been the repository of most hopes and efforts in the 
field of public participation. Public participation norms are relatively well-developed with 
respect to EIA, and law drafting in the region has not departed from this. Nearly all countries in 
the region have adopted specific EIA provisions (either contained in framework laws or adopted 
separately) and most have initiated specific guidelines. Even countries such as Romania, which 
have not elaborated EIA guidelines, are conducting them in practice according to something 
resembling international standards. Of course, many times the legal requirements are ignored. In 
some countries, there is a great discrepancy among projects as to the extent to which EIA is 
implemented. Factors such as international involvement, public versus private interests, and the 
size and national significance of the project influence whether the letter of the law is followed in 
a given case. In a few countries only, EIA requirements are rigidly and substantially put into 
practice. Poland, the Czech Republic and Slovakia especially have developed screening 
procedures for identifying all projects where EIAs are required.  
 
EIA procedures tend to be highly developed in comparison to other environmental law or public 
participation procedures. The tendency in the region is to develop EIA guidelines with specific 
procedures. In a few cases the laws themselves contain provisions of comparable specificity. In 
general, only the well-established land use planning procedures are set forth with comparable 
specificity.  
 
EIA depends upon a triggering event, and so placing the state's public participation responsibility 
solely in the EIA process has been criticized. Some countries in the region - most notably 
Slovenia and now Hungary - are experimenting with flexible triggering mechanisms so that 
many heavily polluting activities will not escape assessment. In Slovenia, for example, EIAs 
must be conducted periodically, whether or not new activities are proposed. Slovenia also 
requires EIA whenever ownership of a facility changes. Bulgaria, an innovator in the past, has 
recently taken a more conservative approach; by amending the Environmental Protection Act, 
parliament weakened EIA provisions. Nonetheless, the Bulgarian EIA law is still one of the 
models of the region and includes innovative provisions, including a time limitation on validity 
of EIA findings. Physical or legal entities with an interest also have a right to propose to the 
authorities that an EIA be ordered.  
 
Critics point out that public involvement in EIA comes too late in the process. No country (the 
new Hungarian law is somewhat better on this) provides for public involvement in the scoping 
phase of projects. Moreover, there is no EIA (or analogous procedure) for policymaking. 
Therefore, environmentally disastrous policies can be in place which dictate a decision against 
environmental interests, even in the face of active and convincing public participation.  
 
Environmental permitting 
 
The system of environmental permitting (and the related system of enforcement) has been slower 
to change in the region, mainly because of the difficulty in reforming a highly developed 
administrative system. Under central planning, facilities generally received permanent 
environmental permits based upon the state of the art at the time of commissioning. Such permits 
did not effectively prohibit excessive discharges. Rather, they provided for a schedule of fees for 
exceedances, which could be affected by multipliers based upon the circumstances. Multipliers 
could be either greater than or less than one and several multipliers could be simultaneously in 
effect. Thus, the effective fine for the same excessive discharge could be a negligible amount or 
a theoretically significant amount. In any case, there was also the possibility of suspending fees 
and charges if overriding economic interests, such as meeting predetermined central planning 
production goals or other cases of "hardship," applied to the facility. Permits also assumed 
continued unmodified operation of the facility, and did not automatically expire at the end of a 
term. Under this system it was comparatively difficult to amend permits to reflect, for example, 
the construction of additional sources contributing pollution to the same water body. In no case 
did the public play a part in the permit process, as such decisions were considered to be within 
the competency of scientific experts.  
 
The tendency in the region since the transition period has been for public participation provisions 
to be concentrated in EIA laws, and generally left out of permit laws. There are some exceptions, 
especially in Estonia, and in some draft laws still under consideration, such as the draft 
Romanian water law. But in general, the position of environmental authorities is that the proper 
place for involvement of the public is in the initial planning stages and, assuming a particular 
facility passes muster, the authorities alone are able to control how the facility operates within 
legal requirements. This view has been criticized on at least two grounds. First, that many 
existing facilities will escape public oversight in the EIA process entirely because no new 
construction or other triggering activity will take place. This is especially true of industrial 
"dinosaurs" that are unattractive for investment yet cannot be completely closed because whole 
communities are economically dependent on their continued existence. The second ground for 
criticism is that the current permit system will perpetuate the inflexibility of the prior system 
whereby changing circumstances cannot be adequately taken into account from the point of view 
of the public. That is, once the public has participated in an initial EIA, future developments in 
state-of-the-art technology, the extent of local development, scientific knowledge, even the 
compliance record of the company, will only be addressed by permitting authorities, with no 
public involvement. These criticisms have been at least partially addressed in some countries, as 
discussed above.  
 
The administrative law of some countries provides for the possibility of public involvement in 
permitting and other related proceedings. In Poland, the Czech Republic and Slovakia, citizens 
have the right to form Civic Associations for the purpose of taking part in a given administrative 
proceeding. The Civic Association has the rights of a party in the proceeding. This mechanism 
potentially can be used in a wide variety of situations, including the permitting procedure, but 
there must be an existing administrative proceeding in which to take part. Where permits are 
issued for the life of the facility and enforcement is a ministerial matter without need for an 
administrative proceeding, public involvement remains impossible.  
 
The system of permits is gradually being changed to more fully take environmental 
considerations into account. This process is slower in countries where privatization has 
proceeded more slowly, as the incentive for government to self-regulate is small. Permits are 
being limited in time, and renewal procedures are more rule-based. In general, however, there is 
a need for more opportunities for the public to participate in permitting and permit renewal 
proceedings. A full overhaul of the permitting system is needed in some countries.  
 
Enforcement 
 
The distinction between the state and "enterprises" has still not become clear in most parts of the 
region, in part because vast areas have seen little privatization. Thus, citizen efforts at 
enforcement run into the difficulty of being perceived as against the public interest rather than in 
its behalf. Where the distinctions between the state and private actors are not clear, the action of 
the citizen in upholding environmental protection values can be perceived primarily as inflicting 
an economic loss to a state enterprise - for example, causing the price of shoes to go up for 
everyone.  
 
Even where privatization and competition should have eliminated this concern, no country in the 
region has adopted the wide range of citizen enforcement mechanisms prevalent in some 
Western countries, in spite of the recognition that they are economical and efficient. One 
theoretical objection to such mechanisms is contained in the legality principle, which obligates 
the state to take action if illegalities are brought to its attention. Thus, the situation where a 
citizen can step into the shoes of the prosecutor when that person exercises his discretion not to 
prosecute a given case theoretically cannot arise in civil law countries. It is thus inappropriate for 
the moment to try to apply non-continental models to the region. Latvia, however, is one country 
in the region that is in the initial stages of looking at the possibility of introducing citizen 
enforcement provisions.  
 
The legal systems in the region maintain the view that appropriate organs of state administration 
are the proper actors in the field of enforcement. Citizens are welcomed to bring violations of 
laws to the attention of the authorities, but no specific enforcement rights are granted to citizens, 
nor are incentives to assist enforcement, such as recovery of costs or multiplied damages, 
available.  
The lack of incentive for citizens to assist in enforcement is even more pervasive, however. In 
the first place, the potential penalties for violations of environmental laws are rather small. 
Second, in situations where enforcement officials may be paid off either directly or indirectly, 
citizen interference is not well received. Moreover, if state administrators do not act, there is 
little chance of forcing them to do so through appeal. Finally, enforcement officials will not act 
against state enterprises except in the most extreme circumstances.  
In general it is critical for penalties for environmental violations to be severe enough as to 
actually modify behavior. But even these penalties will not be applied according to the present 
system. Therefore it is equally important that the environmental authorities be truly independent 
from those they are regulating. With the removal of these obstacles, citizen involvement in 
enforcement is more likely to be welcomed and encouraged.  
 
Land use planning laws 
 
Public participation in land use planning, including the process of making "annual development 
plans," has existed for many years. Local planning represented one of the traditional arenas for 
public participation even before the transitions to market economies. Therefore, land use 
planning procedures tend to be highly developed in comparison to other environmental law or 
public participation procedures, although such procedures are often governed by accepted 
practice as much as by legal provisions. Generally, public participation provisions are contained 
in guidelines or regulations issued at the local government level, and may vary among localities. 
In a few cases the laws themselves contain provisions of comparable specificity. In some cases, 
due mainly to long-established practice, land use planning laws are less specific. Viewed in total, 
only EIA practice has developed to a comparable degree.  
Following large-scale privatization of lands, local planning has taken on an added significance, 
since the extent to which the uses of private property can be limited by the state must now be 
taken into account. Although land use planning laws have been amended or newly adopted to 
reflect basic economic transformations, public participation provisions have generally not been 
affected by these changes. Thus, it is still the norm for officials to publish annual plans and for 
public hearings to be held to consider such plans.  
 
Land use planning generally takes place at regional and local level. It is typical for regional 
planning to be conducted for a longer term - five to 15 years is not unusual. Greater flexibility is 
allowed on the local or municipal level; the tendency is for planning to be conducted on a shorter 
time frame - usually annually, but in some cases every five years. Where planning procedures 
take place less frequently there is a tendency for more drift to occur as circumstances change and 
proponents of activities use administrative mechanisms for variances. Thus, to ensure greater 
public participation, land use planning should take place rather frequently.  
 
Although the synergies between EIA and land use planning should be apparent, their 
independent evolution has resulted in a lack of consistency between the two forms. Slovenia is 
the first country in the region to fully acknowledge the link between land use planning and EIA 
by adopting amendments to the land use planning law that harmonize both procedures.  
 
 
Other public participation-related laws 
Administrative law and procedure 
 
Nearly every country in the region has expressed the need for a comprehensive revision of its 
administrative law and procedure, and nearly every country in the region is at the same stage of 
accomplishing this herculean task - the beginning. In most countries there are expert drafting 
committees that have produced reams of work but are still chipping away at an iceberg. In some 
cases, as happened in the West, environmental lawyers have tried to take matters into their own 
hands. An effort to create a parallel modified administrative "code" for environmental cases was 
rebuffed in at least one country in the region, as it was considered to be an unfriendly tactic that 
would short-circuit the "normal" process of revision.  
 
Although basic rights are generally guaranteed, the environmental, land use and other related 
laws often do not provide procedural rights that would allow citizens to exercise their basic 
rights. Law reform to provide basic procedural rights is critically needed. A possible vehicle for 
such reform would be the reform of administrative codes. An alternative (though more 
problematic) course would be for the governments to adopt in a piecemeal fashion procedures for 
each substantive law to implement citizens' rights.  
Standing 
 
Standing in administrative proceedings has grown from a little-understood theoretical concept of 
little importance to a major impetus behind administrative law reform. Still, today it is little 
understood in many countries in the region, but in countries where society has truly diversified 
and interests have multiplied, standing is beginning to be a normal threshold question in 
administrative proceedings.  
 
During the previous era, when the interests of society were resolved on a more political level, 
there was no practical need to restrict participatory access to particular administrative 
proceedings. This was true, even though administrative laws contained language restricting 
participation to those showing a "legal interest" in the proceedings. In theory all proceedings 
involved public, not private, interests, and any member of society could participate in the 
process. The ultimate decisionmaker, however, was not obliged to respond to most of these so-
called "parties" in the proceeding, however, as their statements were considered to be advisory. 
Only where additional proceedings, such as appeals, were sought, did the question of legal 
interest bear serious examination.  
 
As administrative proceedings have increasingly involved private actors seeking administrative 
solutions to private problems, the desire to exclude unnecessary or superfluous parties from 
participating in proceedings has grown. Thus, the notion of standing - and, in particular, in what 
constitutes a "legal interest" - is developing along lines similar to those found in the West, in 
order to facilitate the resolution of disputes and other issues of state administration. The term 
"legal interest," although not well defined, is often connected with the notion of "affected 
parties." As more issues are entering the arena of organized public discussion, the question of 
standing for nationals of neighboring countries who may be potentially affected will more 
frequently arise.  
 
Needless to say, the concept of standing is developing at very different rates in the countries of 
the region, depending on the level of development of privatization, and the degree of 
sophistication of the legal tradition. In countries with a strong tradition of central power, dating 
from even before the communist era, the concept of judicial appeal from administrative decisions 
is still somewhat innovative. Bulgaria is a country where the constitutional provision 
guaranteeing rights of access to judicial appeal is still contemplated with a sense of awe and 
relief. People are almost afraid to touch it for fear that it will turn to dust before their eyes. In the 
western tier of countries, including Hungary, Czech Republic, Slovakia, and Poland, resort to the 
courts is a normal step in dispute resolution.  
 
A recent administrative court case in the Czech Republic limited standing in land use and 
construction cases to immediate neighbors. Ironically, the same kind of decision made in 1975 in 
Poland resulted in a firm response with progressive legislation expanding the standing right. 
Although standing in administrative proceedings is reportedly granted generously in Poland, 
there too the question of legal interest may be a barrier to appeals.  
Under the laws of a number of countries in the region, automatic standing in administrative 
proceedings is granted to registered public organizations or "civic associations." Official 
registration, therefore, can be a barrier to automatic participation by some environmental groups, 
as occurred in a case in Poland where an environmental group was denied standing in a recent 
case appealing the decision of an administrative body because it was not registered and therefore 
did not enjoy the rights of a party.  
 
Poland, the Czech Republic and Slovakia also grant standing in EIA proceedings to a "public 
initiative," which can be formed by 500 or more people for the sole purpose of participation in 
the EIA process, and can consequently have the status of a party to the permitting proceeding 
following the EIA process. This standing is not granted under the general administrative law, and 
therefore applies only to EIA.  
 
With few exceptions, countries in the region need to establish, by legislation or rule (probably 
the latter, as it is an evolving normative issue and rulemaking offers greater flexibility), standards 
for determining who is an "interested" or "affected" party with the right to participate in 
administrative hearings.  
 
Public Participation Institutions 
 
For any legal instruments to be useful there must be institutions in place to support them, so that 
the rights and duties contained in the law are more than words only. The nations of Central and 
Eastern Europe have so far clearly rejected the authoritarian institutional model of the post-War 
generation. While rejecting the past, however, Central and East Europeans do not accept Western 
models blindly, but view possibilities with a critical eye. Immediately following the introduction 
of the multi-party system, reformists set to work to sharply limit the formerly supreme power of 
the executive. In the flurry of constitution drafting a number of institutions were proposed with 
this aim in mind. For the most part countries in the region have adopted the parliamentary form 
of government, with a tendency in some countries towards a strong executive. The movement 
away from the single-party state towards a multi-party system is still rather recent, however, and 
the process of establishing or reorganizing many organs of government is naturally an extended 
one. Some constitutionally mandated institutions have barely been established several years 
following their mandates, and some are yet to be established. The Ombudsman is one example of 
an office which remains vacant in several countries in the region.  
 
The term "institutions" is used here loosely. Besides particular offices and governmental and 
non-governmental bodies, we are referring also to certain legal structures and procedures to 
which the public may resort, such as the power of popular legislative initiative. The office of 
Ombudsman and the initiative power have been mentioned already. Other institutions that may 
help to support public participation are the constitutional court, an independent and active 
judiciary, lawmaking procedures, the power of referendum, accessibility and accountability in 
state administration, a developed NGO sector, and readily available legal and other professional 
services.  
Constitutionally- established institutions 
Institutional framework for protection of basic rights (constitutional court, Ombudsman) 
 
Every country in the region has established a court with constitutional jurisdiction, although 
these courts have not always been allowed to act without governmental interference. Some 
constitutional courts in the region are not operating at full strength, however, in Hungary, for 
example, justices are limited in their ability to travel since only eight of 15 justices have been 
appointed and all must be present to reach a quorum. In some cases, the exact extent of the 
constitutional court's powers is the matter of some debate and takes the form of political battles. 
Governments have occasionally used their powers of control over budgets or buildings to express 
displeasure with the actions of the courts. In Bulgaria, for example, the government forced the 
court to vacate its offices following the invalidation of certain laws.  
 
Some countries (including FYR Macedonia, Hungary) report a very active Constitutional Court 
in the field of basic rights. The activist Hungarian court can be counted among the success 
stories in the region in helping to promote the rule of law and consequently a sound basis for 
public participation. The level of a court's activity appears to be directly related to the lack of a 
threshold requirement for individuals to bring constitutional claims. Therefore, it can be 
concluded that in countries where individuals cannot bring constitutional claims before the court, 
such cases nevertheless exist, and are not adequately remedied.  
 
The Ombudsman, an officer of parliament with the power of oversight over organs of state 
administration, is established under the constitutions of nine countries in the region. And yet, this 
institution has not been implemented to the same degree as the constitutional courts. 
Ombudsmen have only taken office in five countries so far, three of these within the last year. 
Only in Poland is there substantial experience with an Ombudsman in place. Nonetheless, the 
recent appointments indicate the momentum for ombudsmen is building and the next few years 
will be critical ones in determining the long-term viability of such an institution in the region. 
Lithuania bears special mention as a country that has adopted an impressively detailed law on the 
Ombudsman that defines misfeasance and malfeasance in office and specifies the Ombudsman's 
powers to a high degree. This law is too recent to be evaluated from the standpoint of practice.  
 
Although constitutional courts have been established in all countries in the region, countries 
should extend access to constitutional courts to individuals whose claims are based upon 
fundamental rights. Moreover, governments should refrain from interfering with the courts 
though meddling in financial and other fundamental ways. In several countries, ombudsmen, 
though established under the constitution, are yet to be named. Countries which have not done so 
should consider creating the Office of Ombudsman.  
Legislative institutions (parliament, government) 
 
The similarity between policymaking through legislation and decisionmaking in individual cases 
is not well understood in Europe. The continent takes a scientific approach to law-drafting and 
does not see the need for society interests to be represented in other than a parliamentary form. In 
spite of constitutions providing that parliament, government, and in some cases a number of 
citizens can initiate legislation, for the most part governments still dominate law drafting, with 
some parliaments barely more than rubber-stampers. Some countries in the region, especially 
those with more developed political parties and more diverse parliaments, have substantial 
experience with legislation debate and drafting in the parliament - Hungary and Poland are good 
examples.  
 
But even in these countries, public participation in the drafting of a particular law is ad hoc. 
Slovakia may be the only country in Central and Eastern Europe to legislatively mandate public 
consultation in the parliamentary legislative process. The Law on Negotiation Order of the 
Slovak National Council requires Members of Parliament to consult their constituencies on all 
laws or proposals that will be discussed. Elsewhere, public consultations in law-drafting are not 
mandatory, although once they are initiated, specified procedures may apply.  
 
The situation with governmental regulation by decree is slightly better. Three countries in the 
region require the government to respond to comments in the process of rulemaking. Poland's 
law governing the process of public consultations with government organs (the Consultations 
and Referendum Act of 1987) is perhaps the most detailed in the region. Although the 
government can accept or decline requests for consultation, once public consultation is initiated, 
either upon request or sua sponte, definite procedures are prescribed, which convey specific 
rights to participating organizations.  
 
The countries of the region must look outside Europe to North America for fully developed 
models for public involvement in rulemaking. And it might perhaps be appropriate for them to 
do so, given the lessons learned from the recent authoritarian past. The countries of Central and 
Eastern Europe should enact laws governing the process of governmental rulemaking which 
include definite public participation procedures and which require the government to consider 
and respond to public comments. Moreover, a parliamentary practice of public involvement 
through hearings and written comments should be adopted and elaborated in the form of 
procedural rules.  
 
Institutions" of popular legislative power (referendum, initiative) 
 
As a balance against the inactivity, unresponsiveness, or excesses of government and parliament, 
many constitutions reserve direct legislative power in the people themselves. This popular 
legislative power can take the form of initiative, in which the public has the power to propose 
legislation to parliament, or of referendum, which in effect gives the public a veto (or a censure 
where referenda are non-binding) over parliamentary actions. Even in democracies of long 
experience, these mechanisms are infrequently used; and so it would be surprising to find them 
in common use in the region. But several attempts at referenda have been made, usually 
unsuccessfully, and at least one case of public legislative initiative has been recorded.  
 
In FYR Macedonia, two NGOs have banded together to draft and submit a law banning smoking 
in public places, exercising their power of legislative initiative under the Constitution. The draft 
law was submitted to the Parliamentary Commission as well as to the Ministry of Urbanistics, 
Construction and Ecology for comment, and was passed to the floor of parliament with few 
changes.  
 
Attempts have been made at organizing referenda at both national and local level in several 
countries. In most cases these attempts have been frustrated by technical and procedural 
challenges. Attempts at referenda are more numerous at the local level, and some referenda have 
been conducted, but their results are less persuasive. In some cases, environmentalists have 
refrained from pursuing referenda for fear of losing, as it is thought that voters would show 
loyalty to a local employer even in the face of heavy pollution.  
 
The powers of popular initiative and referendum are naturally limited by procedural hurdles and 
the possible resolution of underlying issues through other, less radical measures. The fear that 
such powers would unjustifiably interfere with state administration is thus unfounded. On the 
contrary, initiative and referendum may provide necessary mechanisms for responding to 
extreme government action or to spur the government to action in cases of great importance to 
the public. In several countries in the region, therefore, constitutions should be amended to 
provide for greater possibilities for public participation in the setting of national and 
environmental policy through the powers of initiative and referendum.  
 
 
Legal institutions 
Independence of judiciary 
 
For citizens to resort to the law to resolve their differences, they must have a sense of ownership 
over the law. That is, they must perceive that the law takes their interests into account and that 
those who enforce the law will do so likewise. Unfortunately, in the region the public perception 
of courts, and in some cases the law itself, that they do not adequately defend the interests of the 
ordinary citizen is widespread.  
 
A prerequisite for the development of proper respect for the judiciary is first and foremost a 
proper respect for law. That can only be achieved where the laws themselves are perceived to be 
fair. Law reform in all fields has proceeded rapidly in the last few years and anecdotal evidence 
suggests that the majority of the public perceives improvements in overall fairness of legislation.  
Fair and equal application and enforcement of the law by the judiciary is also required in order 
for the public to rely upon it for resolution of disputes, and there is little evidence, anecdotal or 
otherwise, to indicate that the public's perception of the judiciary as in league with the 
government has changed. A distinction may be made here between the constitutional courts, 
which are usually more obviously independent, and the lower courts.  
 
Notwithstanding the public perception, that will surely be slow to change, many countries in the 
region have reorganized their lower court systems. The major focus of such changes has been to 
ensure the independence of the judiciary from undue influence from other branches of 
government. Full independence has been elusive, however, as it is still a European norm for the 
judiciary to be at least partially under the control of the executive branch, through, at a 
minimum, the power of appointment and removal, and the control of resources available to carry 
out the judiciary's tasks. In some countries in the region the role of the courts has been the 
subject of much debate. Bulgaria, for example, has been the setting of harsh power struggles 
among parliament, the executive and the constitutional court in which the government has not 
been above using control over buildings and budgets as weapons. In countries where the former 
communists have returned to power, the tendency has been to maintain central control over the 
judiciary. In other countries, the judiciary has generally achieved greater status and power. In 
Slovenia, for example, judges have been given life tenure, freeing them from dependency on the 
executive branch for their livelihood.  
 
Activity of courts in protecting environmental public participation rights 
 
Judiciaries in the region are burdened by a lack of judges trained in recently adopted legislation. 
Moreover, many judges still carry assumptions from the previous regime, including the 
supremacy of government production quotas and a relative lack of concern with environment. 
Replacement of judges has generally been implemented from the top down. On the one hand this 
means that it is difficult to find competent and fair (and environmentally friendly) judges at the 
first instance. On the other hand, if one can persist in a case to higher levels, one is more likely to 
receive justice. In Estonia, one case has been widely discussed in which a lower court 
admonished a local environmental administrator for appealing to the courts to push the central 
authorities to rectify inconsistencies in law and regulation. That judge in turn was admonished by 
the National Court, which found the administrator's case to be proper.  
 
Although basic rights are generally guaranteed, and have a chance of vindication through the 
constitutional court or the ombudsman, it is often more difficult to enforce rights contained in 
substantive laws. Environmental, land use and other related laws often do not provide specific 
procedural rights that would support the substantive rights found therein. Where statutes are 
silent on procedural rights, judges are reluctant to invent them. Law reform to provide basic 
procedural rights is critically needed. A possible vehicle for such reform would be the reform of 
administrative codes. An alternative (though more problematic) course would be for countries to 
adopt in a piecemeal fashion procedures for each substantive law to implement citizens' rights.  
Access to justice - availability of legal services to the public 
 
Very few legal professionals are involved in public interest law of any kind in the region, and 
only a portion of these have an expertise in environmental law. Since 1994, this small 
community has been served by a regional network of environmental advocates that includes the 
former Soviet Union. Professional and independent legal assistance was generally unavailable to 
all but a handful of environmental activists in the region until 1994. In that year, a number of 
initiatives were started to support the grassroots activities of a few environmental advocates in 
the region. From that time, legal assistance has become more available in some countries. In the 
face of general economic hardship and a general preoccupation with the growing opportunities in 
commercial law, there still remains a severe shortage of public interest lawyers, especially in 
some countries where advocates receive little outside assistance.  
 
In most countries the demand for legal assistance outstrips the supply, as shown by surveys of 
environmentalists and specialists in the region which often cite the lack of availability of legal 
assistance as one of the major stumbling blocks to active public participation. Legal assistance is 
needed, not only for bringing forward cases before administrative or judicial bodies, but also for 
advising the public on how to maximize the effectiveness of their participation, and even in how 
to avoid disputes down the line.  
 
 
Quickness of procedures 
 
The speed at which parties can achieve justice through judicial process remains one of the major 
obstacles to its use. In turn, this drives citizens to the state administration, with its greater 
tendency for arbitrariness. Only a few progressive countries have come to grips with this 
problem in a constructive way. Slovenia, for example, in its law reorganizing the courts, provides 
a procedure for complaining to the court president or the justice minister about unreasonable 
delay in judicial proceedings.  
 
Accessibility of officials 
 
Authorities throughout the region are about as accessible as they are anywhere in the world, 
which means generally unavailable. There is some variation depending on the particular office 
held, and parliamentarians and other directly elected officials obviously must be responsive to 
their constituencies. Often, local officials have closer relationships to citizen groups. It is not 
uncommon for them to work together in opposition to regional or central authorities. The degree 
of accountability and responsibility of officials also varies from country to country within the 
region. Generally, the "developing" group of countries shares both the highest incidence of 
accountability, as well as perhaps the most scandalous incidences of corruption. Corruption may 
be more widespread in countries further east, but it is often more petty as well. Institutional 
measures intended to make officials more accountable - such as the ombudsman and laws on 
civil service - have only recently been tried, and it is too early to measure results.  
 Non-governmental organizations (NGOs) 
 
The level of activity of law drafting relating to the status and organization of NGOs has 
increased in recent years. A number of countries have adopted new laws in the last year. What 
was previously a low priority has gained a higher place, perhaps due to the inevitable need for 
serious reform. NGOs can take various forms, including foundations, charitable organizations, 
non-profit corporations, clubs and the like. In theory, NGOs needn't be officially organized, 
registered or recognized to exist, but in reality a lack of any of the three can create obstacles to 
public participation. Most countries in the region have come a long way from the rigid 
requirements of official approval in the recent past, beginning with greater respect for freedom of 
association as a basic right, but holdover laws still may give rise to a sense of insecurity.  
 
The tendency in new laws has been to facilitate ease of organization, while maintaining official 
contacts with newly formed NGOs. Authorities have come to realize that formation of interest 
groups is virtually uncontrollable, and such groups, therefore, need to be encouraged to come 
forward for official recognition. Such recognition can also assist NGOs to fully and adequately 
represent the interests of their members, as NGOs increasingly become instruments for the 
exercise of collective rights.  
 
NGOs need to operate professionally, which includes understanding their tax and other social 
obligations. In some countries certain categories of NGOs are exempt from some taxes and 
charges. But to take advantage of this they must be prepared for a possible audit. Penalties for 
failure to comply with financial requirements can be quite severe. In at least one country in the 
region an environmental NGO was heavily fined for nonpayment of taxes.  
 
In the "interest-tying" group of countries, NGOs have the benefit of strong international 
cooperation. International involvement in such cases as Temelin, Mohovce and 
Nagymaros/Gabcikovo are examples where regional NGOs have learned legal and non-formal 
tactics from Western counterparts. Consequently, NGOs in these countries have developed 
rapidly in terms of sophistication and professionalism. Needless to say, some NGOs purposefully 
resist such developments, preferring to maintain their roots.  
 
Although NGO law drafting has gained pace, many NGOs in the countries of the region are still 
operating under outdated laws that need to be overhauled. Moreover, in a few countries, law 
drafting efforts are lagging, and in some countries there appears to be no intention of removing 
procedural obstacles to formation and participation. The old tendency of limiting public 
participation to established social organs persists to some extent today. The nature protection law 
of the Czech Republic, for example, includes public participation provisions that specifically 
apply to environmental organizations created for specific nature protection purposes. Presumably 
individuals with similar goals do not have standing under these provisions. In general, however, 
where individuals have recognizable legal interests, they enjoy the same status in administrative 
proceedings as public organizations. 
 
Regional Overview 
III. Public participation through non-formal tools 
 
Characteristics of Non-Formal Tools 
 
Non-formal tools include instruments citizens use to influence the decisionmaking process at 
parliamentary, central, regional and local government level without formal proceedings. The use 
of these tools is not illegal, but not necessarily required by law. The non-formal tools are 
voluntary instruments, which can be initiated by citizens and citizen groups, NGOs, and also by 
parliamentarians, central and local government officials, and businesses. They are often based on 
the application of basic constitutional rights, such as the right to free expression and freedom of 
speech, right to free assembly, right to associate and the right to access to information. Apart 
from the declaration of granting them in the Constitution and a description of some basic 
principles as to how to interpret them, these do not usually need to be regulated in detail. It is 
subject to the individual how and when these rights are practiced. These are accepted as basic 
rights of freedom in all democratic societies.  
 
The main common characteristics of non-formal activities is that they are not self-executing, they 
depend to a greater extent upon the citizens' initiative, their activism, whether and how citizens - 
the public - exercise their democratic rights. Since they depend on the resourcefulness of people, 
they vary country by country. Furthermore, there are non-formal public participation tools 
developing as a result of practices that go beyond legal requirements, beyond official legal 
procedures. These either emerge when legal regulation or law is being implemented, but without 
detailed implementation rules or guidelines as to how to apply them in practice, or they might 
develop complementary to regulations, supplementing them if all necessary areas are not 
covered. These so called non-formal practices may sometimes be institutionalized and become 
part of the legal system, as often happens, or sometimes they might remain in the realm of "good 
practices." It is sometimes difficult to make a distinction between strictly legal and non-formal 
instruments because they are strongly interrelated.  
 
Non-formal public participation has a minimum of two preconditions. First, there is a need for 
active citizens and NGOs to make use of the possibilities provided by basic individual rights, and 
who try and use in practice not only the different avenues of participation provided or built upon, 
but also to try and go beyond that, promoting and initiating new ways of participation. Secondly, 
there is a need for authorities who accept that democracy has rules and principles that the public 
has the right to participate in the decisionmaking process, who are open to provide possibilities 
for participation, even if there are no legal obligations to do so.  
 
In this part of the overview report we shall look at the tools, other than strictly legal, which are 
available for participation and how they are being used in practice of the CEE countries. We will 
also look at the opportunities provided for the public and NGOs to participate in and to have an 
insight into the decisionmaking process and the impact which can be made at the different levels 
of decisionmaking. Finally, because the human capacity for public participation and the ability to 
use the different tools is an essential condition for both the public and the authorities, we shall 
examine the non-formal support which is available and needed to build up capabilities and 
infrastructure in this field.  
 
 
 
Non-formal tools used by the public and NGOs in the CEE countries 
Types of non-formal tools in use 
 
Non-formal tools in public participation can be used for many purposes, they can be examined 
from many aspects. Here, we shall now group them according to the function for which these 
tools are used in the different CEE countries. The following groups of tools can be defined:  
 
1. educational and awareness raising tools  
2. direct pressure tools  
3. lobbying tools  
4. servicing tools  
5. complementary, semi-legal tools.  
 
The educational and awareness raising tools tools, are used for environmental education and 
raising public awareness. They are quite similar, given the close nature of the two areas. NGOs 
use widely in all of the CEE countries the more traditional tools for this purpose, such as 
publishing newsletters, brochures, magazines, leaflets, organizing seminars, workshops, camps, 
competitions and exhibitions. These are well-known and have been relatively efficient in the 
past. The success of these instruments is sometimes difficult to measure in the short term, 
however. Educational activities and public awareness raising are more long-term investments, 
their results visible only after a few years. Therefore NGOs very often cooperate with schools 
and teachers using both the framework of the official school system and the out of school 
activities. The more modern versions of these instruments are combined educational activities 
(bike tours, visiting or travelling seminars) and the use of the increasingly popular electronic 
network in the form of newsletters and different campaigns which may be perhaps combined 
with some unusual event to attract the attention of the greater public. Environmental education 
and public awareness raising on issues related to public participation happen more in an indirect 
form, since the attention has only recently turned towards public participation. Few NGOs have 
programs promoting public participation, but their number is increasing.  
 
There are many instruments which are used as "direct pressure tools", forcing the authorities to 
make or change a decision on some issue or to gain access to information necessary to solve a 
case, or just calling the attention of the public to a serious pollution problem or violation of 
environmental laws. Tools range from the more traditional forms, like sending a petition, a 
complaint, collecting signatures, to more radical methods including demonstrations and 
campaigns. The media is also used to publish articles or publicize a problem in a more radical, 
embarrassing way. The relatively new methods of exercising pressure are the action coalitions 
among national groups, organizing nation-wide action together with other interest groups who 
might support the cause of environmental and nature protection, or in cooperation with 
international NGOs, internationally active interest groups mobilizing public opinion abroad as 
well as at home. The latter two are seldom used in most of the CEE countries.  
 
"Lobbying tools" are used for influencing the decisionmaking process through more indirect 
(softer) ways as compared to the group above. They range from the different forms of lobbying, 
organizing public hearings, consultations, round table discussions or forums, and the elaboration 
of initiatives and alternatives for environmental policy issues, to more sophisticated and 
organized forms like publicizing the results of independent research, establishing a full-time 
parliamentary lobbyist, preparing a green budget or elaborating suggestions for economic 
incentives. These methods require an expert with an NGO background or access to experts who 
know how and when it is best to present alternative suggestions. These methods are used with 
more success in those CEE countries where the NGO infrastructure or their cooperation with 
experts is better developed.  
 
"Servicing tools" are specific tools which promote public participation activities or direct action 
of other NGOs, or can strengthen the efficiency of their actions. We also should also speak about 
specific tools which promote NGO capacity building and their public participation activities, 
direct action or can strengthen the efficiency of their actions. The establishment of hotlines, 
green telephones and information centers for citizens could be perhaps qualified as more 
traditional tools. Public advocacy and advisory centers providing advice, establishing coalitions 
with municipalities who need support, building up cooperation networks within the country and 
within the CEE region, and collaboration with Western experts can be mentioned as rather new 
developments here, among others. The whole area is very new for the NGOs and these methods 
are used in only a few countries to any great degree. However, in the last few years all CEE 
countries have shown interest and in all countries similar initiatives can be traced, on a very 
different scale.  
 
"Complementary, semi-legal tools" are those unique and innovative non-formal public 
participation tools which can efficiently complement and build upon the legal possibilities and 
procedures for public participation. These methods are used in combination with legal 
instruments in a sophisticated way and they are aiming at improving their deficiencies. NGOs 
follow the legal procedure but try to supplement the process with their own initiatives. 
Development and application of alternative public participation procedures such as voluntary 
scoping, initiating and organizing public hearings on explaining the EIA documentation, can be 
mentioned here. These non-formal procedures prove to be ideal vehicles for giving efficient 
NGO and public input to an EIA process. Another such instrument is post-project monitoring 
when independent citizens' commission is established to control application of a permit for 
example. The experience of these efforts might provide important lessons which can be applied 
also by others in case of EIA systems. These instruments are seldom used in CEE even in those 
countries where there have been successful examples for their application. Nevertheless, with the 
progress of the use of EIA procedure, which has the most developed and concrete public 
participation procedures in most countries, the use of these tools hopefully will be more spread.  
 
Of course, categorization of non-formal tools is somewhat artificial, as the most efficient results 
in solving a public participation issue can be reached by combining several tools, using 
comprehensive campaigns - protest actions, education and public awareness raising using the 
subtler methods of influence together with pressure when needed. Also, there are many 
instruments which are used for several purposes, for example media, environmental education 
and public awareness raising. The use of different tools varies depending on whether the NGOs 
are grassroots, action oriented or national level NGOs, and this should be considered when 
attempting to analyze development patterns in using the non-formal tools in the region.  
Patterns of practices in using non-formal tools 
 
The difference in practice among the CEE countries can be discovered in the number and level of 
sophistication of the different tools used by NGOs. The simpler, traditional, better-known tools 
such as publishing newsletters brochures, leaflets, collecting signatures, petitions, networking, 
organizing meetings, actions and cooperative actions among NGOs, workshops, seminars, 
advertisements, bike tours, camps, etc. are used in all countries, but more exclusively in the 
countries where the NGO movement is relatively young. These are the "new comers" in public 
participation, who only a few years ago started using the tools successfully tried in other 
countries and who are just building up their practice. They from time to time also use a few 
sophisticated new tools (Albania, Romania and partly FYR Macedonia belong here). In these 
countries, radical tools have never really been characteristic, and are rarely used, even today, 
perhaps due to the fact that their citizens were enormously suppressed and still afraid of taking 
any proactive, radical steps or just do not even think about these possibilities. At the same time, 
the media is widely used in Albania. This seems to be the most efficient tool to reach the greater 
public.  
 
There is a group of countries, the so called "middle -generation", which had some tradition in 
public participation even before the changes, but where initiatives were very much controlled by 
the state or state organized "quasi-NGOs." The countries of the former Yugoslavia belong in this 
category and to some extent, successor states of the Soviet Union. However, the latter tried their 
power of participation in the socio-political changes of the early 90s, when many new citizen 
groups were created, using not only the traditional, but also the more radical tools of public 
participation - protest meetings, actions, pickets and demonstrations. Most of the more 
sophisticated tools are not, as yet, being used, but some states, especially Slovenia, are 
progressing very fast.  
 
Most of the tools mentioned above as traditional and more sophisticated are used by NGOs in the 
"development group", Poland, the Czech Republic, Hungary and Slovakia, and Slovenia to some 
extent - "the forerunners" of the region. Mainly due to their traditions of civil society and more 
openness even in former times, or geographic proximity to the West, their NGO communities 
have a fairly developed infrastructure. Citizen's groups use a wide range of different tools, in a 
rich combination, using the new methods first or even developing genuine CEE solutions. Yet, 
even if they lead in terms of using most of these methods, they also need improvements in terms 
of creativity and skills to use and develop new, more attractive, more efficient and more 
successful non-formal practices.  
 
Non-formal tools can be successfully used for actions or activities initiated by citizens and NGOs 
to press for the solution of certain environmental problems or to call attention to them. To have a 
significant bearing on the outcome of a certain concrete environmental issue, the problem should 
be of strategic or of more local importance, or an environmental policy measure. There should be 
certain possibilities and channels where citizens and NGOs can get detailed information 
regarding significant environmental decisions and can intervene, present their viewpoints and 
give alternative suggestions. Without such opportunities, public participation, which should be a 
dialogue between the public and decision makers, becomes a monologue.  
Opportunities for non-formal public participation in the decisionmaking processes 
Public and NGO involvement in the decisionmaking on parliamentary level 
 
Currently, citizen participation in the decisionmaking process of parliamentary and central 
government level is based more on ad hoc opportunities or personal contacts, than on structured 
relations. In very few countries are there special government departments, groups or 
parliamentary offices which provide information, collect viewpoints and information from 
citizens, or where citizens can turn with requests to access information. Except for some 
countries where the environmental protection laws offer limited NGO participation in the form 
of Environmental Protection Councils responsible for elaborating environmental strategy, 
coordinating environmental policy issues and controlling the activities of different parliamentary 
and government institutions (Hungary, Slovenia), there are no legally guaranteed possibilities 
and only non-formal channels are available for citizen and NGO input into the official 
decisionmaking process.  
 
In most CEE countries there is no real possibility for proper public and NGO involvement in the 
decisionmaking process. There are no meetings in existence which could provide a regular forum 
for public participation at parliamentary level with respect to policy and law making. Forms of 
participation are based on ad hoc practice, which has relatively developed and sophisticated 
forms in countries such as Poland, Hungary, earlier Slovakia and the Czech Republic, but there 
are no guarantees for obligatory or regular use. It is easy to change them from one day to 
another. All sessions of the former Hungarian Parliamentary Committee used to be open but now 
attendance is by written invitation only in advance.  
 
At the same time, practice shows that except for Albania, Romania, FYR Macedonia and 
Lithuania, NGOs use these existing ad hoc channels quite extensively. In many countries the 
sessions of the Environmental Committee are open, and NGOs or Parliamentary Committees 
sometimes organize public meetings on environmental policy issues, draft environmental 
legislation, many of the NGOs try to lobby with Members of Parliament (MPs) for certain issues 
or work for different parties as experts. This way, NGOs can make an impact through 
commenting draft legislation, policy issues, or any important environmental problem. However, 
their influence is only indirect, and it depends on the goodwill of enlightened MPs whether they 
use it or not. There is no guarantee that their opinion will be heard and considered. In other 
countries the possibilities are there, but NGOs are not aware of them or do not use the existing 
possibilities or channels enough (Slovenia, Croatia). Finally, in countries where there is no 
tradition of open parliamentary work or lobbying, the NGO or the view of the public gets no 
attention from MPs or might not even be known (Romania, Albania, FYR Macedonia).  
 
In all countries NGOs try to comment on environmental laws and major environmental policies 
at the parliamentary level, but in some countries they do not have access, even in an ad hoc way, 
to these processes. They can only use indirect lobbying from outside parliament, often they work 
with the government officials responsible for the drafting (Romania, Albania, FYR Macedonia, 
Bulgaria, Lithuania) but have very limited success due to the indifference towards public input.  
 
One way of exerting influence on decisionmaking is lobbying politicians and MPs. In some 
countries, cooperation between NGOs and political parties is almost non-existent (as in Albania, 
FYR Macedonia), because there are no such traditions. In some countries NGOs prefer to have a 
non-governmental and non-political status in society avoiding even simple communication with 
political parties, while in others there is a strong trend to work with MPs, and to influence policy 
and law makers. In some CEE countries, groups of NGOs have transformed into political parties, 
or established election coalitions an election campaigns. In Bulgaria and Slovenia success was 
achieved relatively early, but in Hungary and the Czech Republic, they failed. The proper and 
balanced relationship between political parties and the NGO community has been one of the 
most delicate and highly debated issues of many CEE countries and has often led to serious 
conflict within the environmental movement.  
 
There are, however, many ad hoc forms that NGOs use in CEE participate in the activities of 
parliament, mainly using them for lobbying and getting information. These include open sessions 
of parliament and parliamentary environmental committees, ad hoc meetings with NGOs to 
discuss policy and strategy documents, and "on the spot" meetings with NGOs to discuss a local 
or regional problems. Most of the examples of good practice occur in Poland and Hungary 
(earlier in Slovakia and Czech Republic), where parliamentarians seem to be more open towards 
the NGO community and use their expertise via invitations to ad hoc expert committees to 
comment on reports and supply policy suggestions and draft laws. There are instances when 
parliamentary committees commission NGOs to write reports, appraisals and prepare draft laws 
for presentation in parliament (Poland, Hungary, Slovenia). NGOs have also been invited to 
comment on strategic environmental programs in some countries, but this is not usual. In the 
Czech Republic and Slovakia new laws and policies are now being prepared mostly without 
public input as compared to the previous practice. The NGOs are trying, unsuccessfully, to make 
an impact from the outside. The influence of NGO input is strongly limited by the lack of interest 
and openness of policy and law makers to environmental issues in many countries.  
 
In a few countries (Poland, Czech Republic), there are unique possibilities provided for a 
permanent "green lobbyist" with access to the Parliament and to all meetings of the 
Parliamentary Special Committee on the Constitution (Poland) which in principle is not always 
open to the public. Groups of MPs consult regularly with NGOs on policy initiatives or draft 
laws (Poland, Hungary) and parliamentary hearings on special environmental problems have 
been organized which have been open to NGO participation (Poland, Hungary, earlier Czech 
Republic). There has been a strong green presence in the Parliament for a long time in Slovenia 
and the Committee on Environment is still open to cooperate with NGOs. However, in Bulgaria 
after similar case a few years ago, the relationship between the NGOs and the Parliament and 
even the green MPs, is tense due to the amendment of the EIA regulation. The Hungarian 
Parliament is a unique example of providing financial assistance to all NGOs including 
environmental groups.However, there is a huge competition among the politically oriented and 
other NGOs and the decisionmaking does not seem to be based on clear criteria and transparent 
rules communicated to the public.  
 
Sometimes the ad hoc forums turn out to be formal because they are not well prepared, 
participants are not invited according to a specific subject, the comments are not observed and 
considered. The meeting is only used "to let out the steam", instead of the intention of having a 
real dialogue. With the progress of the democratic changes, however, openness and transparency 
of the parliamentary work will sooner or later require more attention from the policy and law 
makers towards the public and NGOs who are potential electors with whom relationship might 
mean loss or winning of votes.  
 
Though there are some limited and in a few countries a bit more ad hoc ways through which 
NGOs can follow the activities of the Parliament, the voice of the public interest groups is not 
much heard, they are not very visible among the many other interest groups. They need to 
perform more efficiently and in a much more organized and professional way to be as successful 
in the presentation of their views, as the recently emerging business related pressure groups and 
the former but still influential big lobby groups such trade unions, agricultural or state owned 
industrial lobby.  
 
Decisionmaking on governmental level 
 
The picture is unfortunately same regarding the decisionmaking on the governmental level in the 
CEE countries. There are no regular contacts or dialogue on essential environmental issues 
between the NGOs and ministries of environment (MOE). The situation is even worse with other 
ministries responsible for different aspects of environment such as ministry of industry and trade, 
ministry of finance, agriculture, health, education. In many countries at the beginning of the 
democratic transition these contacts were more frequent than now, but there are a few countries 
where the relationship has worsened or never improved. At the time, the first democratically 
elected governments started off with the support of the green movements in many countries. By 
now this former relatively positive (mostly political cooperative) relationship has changed into 
rather negative in the recent years with the process of establishing market economy.  
 
In several countries the relationship of the government and the NGOs is characterized as 
"complicated", "bad", "negative", or "weak" in the country reports (Lithuania, FYR Macedonia, 
the Czech Republic, the Slovak Republic, Bulgaria, Romania). Very few countries use positive 
when describing the relationship. Only in Poland does the relationship seem rather balanced. In 
six other countries (Hungary, Slovenia, Croatia, Estonia, Latvia and Albania ) it is not called 
either good or bad. In the Slovak and the Czech Republics, relations between NGOs and the 
government were much better under the previous governments which shows that the relationship 
does not depend on how far the democratic transition has progressed but more on the style of 
government, or it is strongly influenced by the political will of the governing bodies.  
 
Governments in power generally are not very interested in NGO or public input in discussing 
environmental strategy or policy issues. As a result, many policy decisions are done ad hoc, or 
without democratic discussion. In some countries, for example there is strong pressure to reduce 
and limit the implementation of the up to date existing environmental and nature protection laws. 
Sometimes important amendments to environmental laws are prepared secretly, without any 
access to information or participation of the NGOs or public (attempt to change EIA by the 
Ministry of the Environment in the Czech Republic, amendment of the EIA regulation in 
Bulgaria). Therefore the relationship of environmental NGOs and governments in some countries 
can be characterized as strongly conflicting, being in open opposition to the government.  
 
Very few countries have regular dialogue or a regular forum for discussion (Poland, Hungary), 
only in few countries NGOs participate in the advisory council for the Minister of Environment 
(Hungary), and in some, the MOE provides assistance or funding for NGOs (Poland, Hungary, 
Slovenia, Slovakia and Czech Republic). It is again Poland, which has the richest spectrum of 
cooperation forms to assist the relatively open relationship between the government institutions 
and the NGOs, among which there are forms used by other countries as well. There is a special 
position in the Polish MOE for keeping contacts with the NGOs), and instruments used rarely by 
others such as: organizing special meetings (usually one a year) of NGO community with the 
Minister, providing free of charge newsletter with collection of press releases related to 
environmental activity of the Government (even most critical opinions are included), sponsoring 
EIA Commission Bulletin which up-dates and gives details on EIAs performed, "short-listing" 
NGOs in public tenders related to various public projects. The Ministry co-initiated and assisted 
in creation of the Service Office of Environmental Movement (SOEM).  
 
NGOs are invited on ad hoc basis to participate in some governmental bodies, committees and 
meetings that discuss the strategic environmental issues and policy documents,or draft 
legislation. These meetings have covered as well the Environmental Action Program for CEE 
and the National Environmental Action Plan. In some countries the national environmental 
strategy or policy documents are also discussed in the presence of some (few) NGO 
representatives, but these meetings have mostly the character of giving information than gaining 
feedback, suggestions from the NGOs. Usually the invitation is for a small group of NGOs and it 
is not always clear why they are the ones who are invited. Neither the possibility, nor the results 
are widely known by the other NGOs or public.  
 
There have been also a few positive examples, when NGOs have been requested to draft a 
specific law or regulation, their expertise was used and their initiatives were supported by the 
MOE. In Hungary, NGO role was substantial in preparing a consensus based environmental 
protection law and many suggestions of NGOs were adopted. The cooperation is also very 
intensive and relatively good with NGOs in two Baltic countries, Latvia and Estonia. There are 
consultations on major environmental decisions and even it is reported regarding what position 
the country representative should take in international cooperation projects, or meetings 
regarding public participation. But even where the relationship is characterized as responsive and 
co-operative, on the level of problem solving of the single issues and on the level of the 
individual contact, the NGOs lack a systematic, policy oriented attitude toward the NGO 
community in order to allow them a guaranteed, more efficient public participation in the 
environmental decisionmaking process to overcome the danger of client dependent and (only) 
personalized relations.  
 
There is no public involvement in the preparation of materials or draft documents. In very few 
countries (Slovenia) public hearings are organized on such strategic programs (national strategy 
on economic development), or meetings to discuss sometimes projects based on international 
financial assistance programs. In some countries the use of non-formal instruments is 
predominantly related to development and investment plans on state as well as on local level, on 
major polluting and environmental issues but it is not so evident considering environmental 
policy documents, drafting or legislation or its implementations (Slovenia), while in others there 
is a strong input on national level environmental policy issues, draft laws as well. In very few 
countries are such events reported by the media.  
 
In some countries many areas of high importance - even if public participation is possible, - are 
still not covered or covered not enough by NGOs. Such areas like: participation in the 
development of environmental strategy, reviewing of environmental policy documents, drafting 
legislation, implementation of legislation, EIA, permitting, licensing process, international 
environmental programs are out of most NGOs, (especially the grassroots) influence. In these 
countries, business and consultancy NGOs have more access and are involved into these 
processes. Especially, this is the case with projects financed by international financial institutions 
or assistance programs (EBRD, World Bank, PHARE, others), or transboundary issues which 
require from interested NGOs developed professional skills, good access to information, constant 
and more professional work. Most NGOs still face various difficulties to follow ongoing events 
in these areas and to deal with them properly. Just very few national and local grassroots NGOs 
try to be involved and to develop public participation practices in the areas above.  
 
In the countries where there is a strong EIA regime NGO attempts to have input into preparation 
and assessment of new governmental policy on issues like highway development, energy 
development, transport policy, is usually ignored though NGOs prepare comments and 
alternative suggestions (the Czech Republic, Slovenia, Hungary, Slovakia, Poland).  
 
There are also countries where NGOs are not able to make a significant impact on the 
government level because there is no openness, or because there are only very few expert level 
NGO groups which are capable to elaborate comprehensive policy options or well-based 
alternative positions on such issues. It happens that because of this latter reason, public 
participation is only formal (Romania, Bulgaria).  
The government officials still need to discover the benefits of involving more regularly the 
public and NGOs in the decisionmaking process on significant environmental issues. There are 
many good examples which can be followed and which show that such cooperation can invite 
expertise on a much broader level with special input from those who have been working in 
specific fields of environmental protection, but who look at it with a different eye how these 
affect citizens. A publicly discussed and known environmental strategy or policy initiative can 
strengthen not only the position of a relatively weak environmental administration but also can 
mean a strong public support behind a policy line.  
 
 
Local governments and the public and NGOs 
 
Public and NGOs usually have the closest working relationship with local and regional officials 
in the CEE countries, and this is the level where they have the most possibilities for public 
participation. In many countries a great number of non-formal possibilities exist, NGOs have 
better relationship with the local officials as well as with the elected representatives. NGOs are 
often members of local elected bodies or different permanent and ad hoc committees. There is 
better communication between the representatives of municipalities and NGOs, citizens. In 
several countries citizens can create local civic initiatives and civic associations to represent 
common interest which also can be used as strong pressure group to solve local environmental 
problems (Slovakia) and, also, they can have a local referendum. This can be effectively used to 
complement the EIA process. However, there are countries where even these relations are not 
regular and systematic enough, they are guided more by ad hoc practices (Croatia, Albania). This 
also depends on the structure and organization of the system of municipalities and the delegation 
of environmental responsibilities. For example, in Croatia, the local municipalities have very 
small power in environmental field.  
 
Still, this level is much easier to influence because local NGOs find informal way to approach 
the local officials or representatives, can be contacted and motivated easier. Usually, the 
meetings of the local councils in many countries are open to public and municipalities created 
their own commissions which often allow participation of nominated public figures, NGOs. 
These commissions give some possibilities for public participation, however they cannot be 
regarded as the best and adequate means for public participation-their work and capacity can be 
quite limited. They may produce their own internal newsletter which usually informs also about 
environmental issues - citizens, however, generally do not pay much interest to this type of 
public participation.  
 
Cases of real public participation can be found in direct communication of municipality with the 
broad public in some countries. Even in countries where public participation is limited on the 
national level, local citizens and NGOs easily find ways to influence local environmental issues 
if they active enough.  
 
The local government authorities in several countries (Czech Republic, Hungary, Poland) have 
already started to realize more the importance of dialogue with their electoral constituency and 
the public. They can also feel more the public pressure coming from citizens and NGOs. 
Attempts to implement public participation beyond legal requirements can be found most on this 
level of governance in those countries where the local government and municipalities have 
relative independence and self- governing rights. NGO lobbying on the local level is directly 
related to the development and "maturity" of the local NGOs. Participation on the local level is 
hindered by the fact that in a few countries (Albania) there are only few, mostly recently 
established local NGOs who are not so active and do not have the practice of using non-formal 
methods.  
 
Public and NGOs can use lobbying and other non-formal tools in working with elected bodies 
and officials relatively efficiently. There are many good examples of cooperation between NGOs 
and municipalities especially in the Czech Republic, Hungary, Poland, Slovakia, Bulgaria, 
Romania where citizens and NGOs are involved in the development of local plans, in preparing 
environmental action plans or are involved in environmental projects where public participation 
is included. Sometimes the municipalities and the public, NGOs are on the same side of the 
barricade, protesting or opposing central development, investment plans and form action 
coalition, or even citizen association, NGOs, against local, regional or international 
(transboundary) projects. There have been such examples concerning plans for establishing, 
nuclear waste storage, nuclear power plants; or similar cases regarding the Gabcikovo dam, or 
water reservoir construction, etc. in the Czech Republic, Slovakia, Hungary. Official or semi-
official meetings with local mayors, councillors and the public hearings with the state 
administration or private investors is also rather often organized.  
 
Citizens are often involved directly (not only NGOs) in the preparation of local land-use plans or 
planning, building processes and their involvement is facilitated through the use of extensive 
non-formal public participation methods. There are exhibitions, meetings through which citizens 
can obtain detailed information about the various components of the proposed plans and can 
immediately provide feedback or submit complaints. This approach is especially used in practice 
in the Czech Republic. For example, in Brno and Plzen public participation programs were 
organized consisting of one months extensive interactive exhibitions. Sometimes local 
authorities organize seminars and meetings related to specific environmental issues and they 
invite representatives of NGOs. In Mures County, in Romania for example, the County Council 
organized three seminars this year on specific environmental issues (waste, river) and NGOs 
were also invited to participate.  
 
Public participation in business decisionmaking  
 
This is an area which is almost missing, at least it is not much existing as a business initiative. It 
is as part of the EIA, permitting and licensing procedures, but in these cases, the initiative comes 
from the governmental authorities. Very few cases of voluntary reporting can be seen in the 
region and some instances when business is voluntarily conducting public hearings, and 
meetings to inform public about the findings of EIA (Poland). Usually foreign firms, or their 
local chapters are more sensitive to environmental issues and public participation but even in 
their case it is not possible to speak about a general trend. In Hungary, for example the local 
chapter of a Western firm provided funding for an environmental clean up project and 
information program for public about the local water pollution problems.  
 
Businesses, especially local CEE companies, are not interested in showing a green image. They 
don't see any specific reasons to provide information for public on environmental issues unless 
they are targeted by NGOs or the media and want to defend their "good" image. What is more 
characteristic is that business companies more often sponsor different NGO activities or events, 
or provide in-kind contribution.  
 
Green labeling and green consumerism exists to some extent but it has not had much effect yet 
on consumption patterns. Green labeling is being used for some products in many countries. In 
certain CEE countries (Czech Republic, Hungary, Slovenia, Croatia) there is a governmental 
initiative to support the use a "green mark" for more environmentally friendly products. The 
major problem is that as there is no market for these values, usually they are much more 
expensive than other ones which limits both the production and the marketing. Green 
consumerism is still not very developed in CEE. There are no strong organizations of consumers 
oriented according to green values even in these countries, but sometimes there are a few 
successful lobbying efforts for some environmentally friendly solutions (recycling of glass 
bottles in the Czech Republic). However, there are green consumerist campaigns as part of 
public awareness raising about environmentally friendly products and methods of production 
initiated by NGOs, but this is a relatively new area of activity. The industrial sector is generally 
shows no interest in having public participation beyond the legal requirements and the Trade 
Unions are also devoting little attention to workplace environment conditions, environmental 
health problems controlling whether the enterprises,companies have compliance with legal 
standards or not.  
 
Media 
 
The media is a special institution which provides also numerous opportunities for the NGOs in 
all CEE countries to promote public participation. One way to use it is to get direct or indirect 
access to it and NGOs in almost all CEE countries have been successful in obtaining media 
coverage for their activities or actions, calling the attention to difficult pollution problems and 
also using it for environmental education and public awareness raising.  
 
In a few countries there are a regular weekly programs on national TVs and radios that cover the 
most important environmental issues, and some of them can be called "independent green media 
channels" (Hungary). Editors of these programs are usually relying on NGO tips on where to 
focus (Czech Republic, Poland). Access to media in this latter case is based mostly on personal 
contact between the NGOs, editors or journalists. Hungary is exceptional in the sense that there 
are several green programs (weekly, biweekly and even short daily ones) both on national TV 
and radio which have been established by NGOs or outstanding NGO personalities and allow an 
efficient use for this tool. There are several"green" journalists who are committed and closely 
linked with the NGO community and write about even the delicate issues. These provide a a very 
efficient and highly independent channel for communication with the public and the 
decisionmakers as well.  
 
The difference in the use of the media as a channel for public participation can be detected in 
how skillfully and for what purpose the NGOs are using it. The radical NGOs usually use 
stronger and more surprising (Greenpeace-type) methods, but it also happens that the NGOs 
remain in the background do not show the direct link between the NGO and the information, 
because they are afraid of loosing their job, the source of information or they might suffer some 
kind of "retaliation" from the companies and the employers (Latvia). The use of media and other 
direct actions, non-formal and legal tools are used in a combination to reach the possible best 
effect.  
 
However, the success of media campaigns or actions depends on how much the officials on 
different levels feel responsive to the "voice of public". Depending on the "power" of the media, 
the impact is different county by country. Usually, media actions aimed at the municipal level 
tend to be much more influential, since the local politicians feel more the need for popular 
support in their community. Therefore sometimes it is more difficult to get access to this level 
than to the national level. There is also a trend in the general media that it is more oriented on 
'shows', "disasters" or "sensations" which sometimes can divert attention from the not so 
attractive but more serious, long-term environmental problems.  
 
Several dailies have an environmental page. There are also hundreds of environmental 
magazines or newsletters prepared by NGOs, some of them on a highly professional level, but 
they are mostly spread among members and activists of environmental NGOs. In some countries 
NGOs try to make an impact on a broader public or some target groups within broader public 
through environmental education magazines for children even combine them with educational 
programs and camps (Hungary, Czech Republic). The media is used as the most efficient means 
for environmental education and public awareness raising and reaching the broadest possible 
public in Albania where the access to the electronic media is still relatively easy and cheap.  
 
In some countries it is difficult to gain the attention of the media for environmental issues or 
even if they report about them, is not done in the proper style or mode and therefore the 
environmental concerns, views are marginalized. (Slovenia) Though there are publications, these 
are mostly scientific or popular science oriented, and the NGO publications are not regular or not 
professional enough. Authorities can equally make use of this channel for public participation 
purposes providing first of all information about different issues, making more transparent the 
process of their decisionmaking. It is not yet characteristic of all countries in CEE that officials 
responsible for the solution of environmental problems can live with all the possibilities given by 
the different type of media in a sophisticated and professional way. This is certainly an area 
which needs improvement. 
 
 
Regional Overview 
IV. Conclusions 
 
Achievements 
 
With the progress of democracy, more and more citizens understand their role, rights and 
responsibilities related to social and political environmental conflicts, and they are more willing 
and able to protect themselves by using and combining legal and non-formal instruments.  
 
Substantial progress has been made by both governmental officials and citizens in understanding 
the advantages of public participation and its role in civil society. Most of the CEE government 
support the idea of public participation - official policy is in favor of public participation, which 
prevents governmental officers from speaking or acting openly against public participation.  
 
Specifically, the environmental NGO community has developed in the region in both 
quantitative and qualitative terms, despite having to redefine its role following the democratic 
changes. There is progress in using non-formal tools of public participation: NGOs have learned 
how to act professionally, receive support from the community, fundraise, form coalitions, 
exploit the media and talk to politicians.  
 
The basic groundwork for public participation has been laid in the majority of countries in the 
region in the form of basic constitutional rights, environmental protection laws and specific 
public participation procedures. In a few countries, it can be said that the legislation is more than 
mere declaration - in those countries the new rights and obligations defined in law are actually 
being carried out in practice. Yet, in others, basic legislative reform has yet to be carried out, and 
in those countries, obstacles to public participation are obviously greater. Reform of institutions 
can be viewed in a similar light. Again, the majority of countries in the region have elaborated 
basic principles and laid the foundations of new democratic institutions. And again, in only some 
countries can the new institutions be said to be fully functioning.  
 
Problems 
 
Public participation in all levels of the decisionmaking process has some basic problems which 
greatly limit its success. Access to information is the most significant aspect of public 
participation where the countries of the region have failed to fulfill their obligations to citizens. 
Governments in the region should affirm their commitment to freedom of information by 
developing procedures for access to information and dedicating resources to its implementation. 
Authorities should also strengthen their enforcement policies and encourage cooperation between 
citizens, environmental inspectors and other officers. In the absence of proper legal guarantees, 
provisions and procedures, information can often only be gained through non-formal methods. In 
many countries access to the proper information is still bureaucratic, requires persistent efforts. 
Sometimes it is difficult to get even the simplest information and it is especially complicated to 
receive proper information regarding national level strategic environmental policy issues and 
international projects. It should be made clear who is responsible for providing the information, 
under what conditions it is available, when is it proper to turn to higher national level 
environmental institutions or bodies and what remedies are available if the information is denied.  
The lack of openness and transparency in the decisionmaking process is another problem 
hindering public participation strongly related to the democratic and participatory traditions 
which have not developed so far equally in every CEE country. Governmental officials and 
parliamentarians often have an insufficiently open attitude towards other opinions. They believe 
citizens, even NGOs, cannot provide any useful input, and are only wasting time and money. 
There is a reluctance on the part of the authorities to make the environmental policy and 
decisionmaking of the government and parliament transparent and accountable to the public and, 
on the other side there is a still existing public distrust towards authorities, which eventually 
leads to a low level of civic involvement in public affairs. These two seem to reinforce each 
other - the lack of confidence in public authorities and the belief that citizens have no power to 
control or change decisions and the lack of participatory traditions are some of the legacies of 
past regimes which still persist.  
 
Transparency of state procedures and processes ensures that officers of the state perform their 
functions in a responsible, civic manner. The level of public participation and the degree of 
reform of the system of state administration go hand in hand. Coordination of environmental law 
drafting with administrative law reform should be encouraged. International attention and 
assistance should not be neglected in this field. International support should focus on the 
development of consistent standing rules, with broad standing rights for environmental 
organizations and citizens with environmental interests. The countries of the region must 
undertake programs to encourage officials of the state to be more active in their defense of legal 
requirements, and to act cooperatively with the public.  
 
The relative weakness of NGOs is one reason which prevents them from fulfilling their role as a 
driving force behind the development of civil society. NGOs are often not taken seriously, they 
are not able to use proper methods of communication with the public and therefore cannot build 
up stronger public support, not so much because of the lack of financial resources, manpower 
and professional expertise, but because of the present difficult social, economic situation, which 
decreases further the very low level of environmental awareness. In some countries, with the 
progress in democracy there is already public pressure but in many countries, the traditions of the 
authoritarian, paternalistic style of decisionmaking are still relatively strong. Even in countries 
which boast of having made great progress with democracy, there can be found instances of 
autocratic decisionmaking. Thus, traditionally the policy making "communities" do not include 
public representatives and NGOs. Very often the governmental bodies use their "own experts" or 
independent consultant type expertise and do not tend to take an initiative to involve broader 
audience in decisionmaking.  
 
Another basic problem is that the technique of participating in the decisionmaking process is 
usually limited to providing only basic information or informing the public and NGOs about a 
(pending) decision. NGOs are often consulted, but not necessarily listened toÐthe idea of 
involving them as partners and sharing the burden of the decision itself, asking for alternative 
proposals and accepting them, is almost non-existent. Joint decisionmaking techniques are used 
rarely, even in the "development group", this kind of decisionmaking method has no roots in the 
region. The public and NGOs have a weak influence on the decisions of the governmental 
institutions or parliamentary bodies, whether monitoring performance or results of policies, 
providing public assessment of them regularly, or requesting revision or modification when 
needed. The power to decide is in most cases on the side of government or parliament even when 
it would be possible to have a joint decisionmaking process, as in the case of a local community 
problem. This might be also explained by the lack of communication skills both by authorities 
and NGOs and the inability to discuss issues in a constructive way. Confrontational attitudes 
tend to dominate cooperative ones, and the parties do not have the negotiation skills or ability to 
reach a compromise. There are not too many successful positive examples of public 
participationÐand the existing few are not publicized enoughÐwhich would create confidence 
between the partners and would also show patterns to follow.  
 
The biggest barriers hindering NGOs in being able to influence more efficiently the 
decisionmaking processes varies country by country. In some countries, the main problem is the 
low level of organization and activity, together with limited funding. NGOs are not organized, 
coordination and networking is often weak and insufficient. NGOs have particular difficulty in 
identifying priorities and urgent cases for public participation. Often NGOs rely on larger 
umbrella organizations, instead of using their own initiative. In other countries, competition for 
funds and foreign contacts results in competition for information and resources, thus decreasing 
efficiency.  
 
Throughout the region the greatest problem facing the public, NGOs and state administrators 
alike is the lack of hands-on practice, both with new legislative mechanisms and with more basic 
democratic concepts. The practice developing in a few countries in the region might stand as an 
example to other countries that have lagged behind.  
 
Needs 
 
The major need is to overcome the biggest obstacle, the short-term thinking of policy and law-
makers and business es. The technical transformation the region is witnessing cannot be realized 
without good management which presupposes public participation. The huge task of social, 
economic changes cannot happen without the support and strong engagement of people. 
Overcoming the barriers of the past mentality of people is only possible if the readiness to 
participate is encouraged at all levels.  
 
Public participation is a dialogue between different parties. Each party has roles and 
responsibilities in the process and each should make efforts to improve the process. 
Improvements are needed in the relationship between officials, policy and law makers at all 
levels, the public and NGOs. Once concrete problems and obstacles in each CEE country are 
identified, suggestions for improving public participation need to be implemented.  
 
Governments and parliaments need to take the initiative and formally commit themselves to 
establishing and implementing certain guidelines to make public participation work. Efforts need 
to be made to set up a comprehensive framework for public participation at all levels of decision 
and policy making based on the same principles, making the possibilities for public participation 
clear to everyone. Such a commitment would create a climate of confidence and encourage 
citizens and NGOs to participate.  
 
Availability and distribution of information, as one of the basic preconditions for public 
participation, needs improvement. Publicly accessible information systems are needed in each 
country to inform the public about environmental issues related to the activities and plans of the 
government in the environmental field, and to gather feedback from the public. Similar systems 
should be provided also by the parliaments. Apart from these, a data bank of information or an 
information center on environmental issues needs to be essential and made accessible to the 
general public. At the same time, NGOs also should be more active in collecting information and 
sharing it with each other and with the public.  
 
The co-operation among NGOs, and between NGOs and citizens for promotion of public 
participation, should be improved. There is a need for building and operating services to citizens 
and to support them in specific public participation cases. These are areas that should be 
improved at first by the NGOs themselves, but independent foundations can also help by 
providing training, and disseminating expertise and experience. The NGOs need to develop their 
own education and training programs, to be able to know and use exactly the legal and non-
formal possibilities. Specialized NGOs can provide such programs connected with advisory 
services and assistance. Much stronger NGO cooperation is needed within the NGO community 
to establish a network of NGOs specialized in different areas which assist each other and work 
together in action coalition for joint actions. NGOs are in a unique position of promoting public 
participation with the different segments of society. They should play a stronger role in 
encouraging citizens to be interested in public participation in order to help and mobilize them to 
take action or to support their actions.  
 
At the same time a more cooperative partnership is needed between NGOs and both the central 
and local government officials, and the businesses. Both sides should learn how to establish a 
better and more constructive communication in practice. Business is still mostly closed to public 
participation in CEE, the business community with a few exceptions has yet to recognize that 
public participation can also promote their interests, and that it should bear the responsibility for 
well-based, environmentally sound business decisions. Public participation can actually help 
businesses become more efficient and profitable, by avoiding further problems and the 
subsequent costs of potential conflicts hindering their operations. Also, the positive image of the 
environmentally friendly business needs to be developed and promoted. Government authorities, 
parliamentarians, NGOs, media and businesses equally have a role in advocating the benefits of 
such a practice through supporting and disseminating knowledge and information about good 
practices.  
 
Substantial improvements are needed in media relations for governmental officials, citizens, and 
NGOs. Journalist can promote public participation not only through better information spreading 
but also through contributing to more transparency of official activities and the citizens work. 
There is still a lack of attention from media in general for public participation practices in many 
countries and lack of journalists involved in issues of public participation in environmental 
protection which needs to be changed.  
 
Capacity and institution building needs to be strengthened to promote public participation at all 
levels of the decisionmaking process, both on the side of officials, NGOs, and the public. More 
responsibility for educating and training the parties in the public participation process should be 
taken by the governments and they should provide more funding for similar activities of NGOs. 
More attention should be given to the training and education of capable, democratically thinking 
public officials and more support in terms of funding training projects, educational activities and 
concrete public participation actions, given to the NGOs with special regard to small local 
groups which might have bigger problems with fund-raising, and public participation methods. 
The role of these groups is very important in developing local initiatives and strengthening 
public participation at grassroots level. The commitment of people must be first of all gained at 
the local level, where the issues are affecting them more directly.  
 
As the wealth and richness of positive and negative experiences with public participation in the 
region expand, the need for exchanges within the region becomes more apparent. Nonetheless, 
initiatives of a pan-European and global scope must still play a critical role in the development of 
public participation law and practice. Yet in order to provide assistance to Central and Eastern 
EuropeÕs process of democratization, the attention given to public participation in the 
international community must be increased. Though regional and international cooperation can 
positively influence the status of public participation in CEE by advocating the harmonization of 
existing CEE norms with the international norms until now, international instruments with public 
participation provisions have been merely talk, with public participation tending to be relegated 
to a minor position in such instruments.  
 
In some countries where the level of environmental activism is relatively low, such a top-down 
approach may be useful to some extent. But no one can deny that the future of public 
participation in the region depends upon the growth of environmental awareness and activism at 
the grassroots level. Success at this level, in turn, depends upon the ability to organize people 
into action groups. In this respect, the use of non-formal tools is the avenue which can offer a 
transition towards the use of more sophisticated legal instruments. There are some indications 
that the focus of reform in the region may have shifted to laws concerning the formation and 
activity of NGOs. If so, this would be a welcome development. A comprehensive review of the 
legal status of NGOs in the countries of the region should be undertaken, focusing on the 
progress of the revision of laws governing NGO establishment and activity, ease of organization, 
and opportunities for professional development. Effective NGO activity also requires 
professional assistance and partnership, especially with journalists, scientists and lawyers. Until 
now, these contacts have not sufficiently developed in the NGO movement. In particular, access 
to justice for environmentalists and citizens depends upon effective legal help. The existing 
initiatives which support indigenous public interest environmental lawyers and other 
professionals through international professional contacts, training programs, legal education 
initiatives, clinical law programs, exchanges, and direct support are currently inadequate to meet 
demand as well as those which advocate citizen activism, help direct citizen actions, assistance to 
public with non-formal methods. These efforts need to be coordinated. The existing networks in 
the legal and non-formal field should work together. The non-formal tools being tested now may 
result in new legal instruments, the successful implementation of the legal instruments might 
benefit from the flexibility of non-formal methods and the legal methods and procedures might 
give way to new non-formal tools. The best avenue to success in public participation is for the 
NGO community and the public to learn to match resources, expertise, and experience in a 
cooperative effort, and to gain skill in the combined use of legal and non-formal tools. 
 
 
 
 
Albania 
Violanda Theodhori, Adrian Vaso, Elizabeth Henna  
I. The legal framework for public participation and existing legal practices at the start of 
1995 
 
Basic Rights for Public Participation Guaranteed by Constitution and Their Use in Practice 
Individual rights 
 
Albania has yet to adopt a permanent constitution, and short-term prospects for doing so appear 
quite slim. Following the November, 1994 parliamentary defeat of the President's draft 
Constitution, which sought a radical concentration of power in the executive, the minority parties 
have circulated a somewhat more balanced, alternative draft constitution, but it is unlikely a 
constitution will be passed before the next elections in May, 1996.  
 
In the meantime, the country is using a temporary constitutional framework consisting of an 
initial law, On the Main Constitutional Dispositions, (Law no. 7491, 1991), and various 
subsequent modifications and additions, including notably a 1993 law (Law no. 7692), which 
added to the original law a chapter entitled, Fundamental Freedoms and Human Rights. This 
temporary framework constitutionally guarantees several basic rights for public participation.  
 
The human rights chapter establishes several individual rights for public participation:  
 
Art.2 guarantees freedom of expression in speech and mass media. In practice, however, a 
persistent climate of fear of retribution, as can still be found in some of the countries in the 
region, prevents the free exercise of this basic right.  
 
Art. 2 also guarantees freedom of information, but this right is not elaborated upon in 
constitutional law, and there is no generally applicable law concerning provision of information. 
In practice, as discussed below, mechanisms for providing information are so underdeveloped as 
to render this right almost meaningless.  
 
The human rights chapter also guarantees the basic rights of freedom of association (Art.20) and 
the right of both individuals and groups to petition the government (Art.37). While NGOs and 
citizens do sometimes write to or meet with governmental officials concerning environmental 
problems, as discussed below, there is still considerable fear of reprisal even for as mild a protest 
against the government as a letter to a Member of Parliament.  
 
Art.21 of this chapter guarantees another basic freedom, the right to assembly, but in practice this 
right is sometimes impossible to exercise. In at least one instance, Tirana local police claimed to 
be too busy to patrol an area and refused to grant a major national NGO permission to hold a 
public protest against the city's litter problem.  
 
In addition to the above general rights granted in the human rights chapter, the temporary 
constitutional framework also establishes a general governmental duty to ensure environmental 
and health protection (Art.36 of the 1991 law). A healthy environment is not mentioned as a 
specific right belonging to the people, however.  
 
Rights for legislation and rulemaking 
 
Art.23 of the 1991 Constitution establishes the right of initiative at the national level. According 
to the law, any group of 20,000 voters has the right to initiate legislation in the parliament. To 
date, though, there have been no instances of the public exercising this right.  
 
The law uses the term "referendum" in a vague and apparently contradictory manner, referring at 
one point to the parliament's power to make decisions on the referenda of the people (Art.16) and 
at another granting the president the power to propose referenda for the parliament to consider 
(Art.28). In any case, the popular right of referendum, as it is commonly known, does not appear 
to exist.  
 
The legal framework establishes virtually no formal opportunities for public participation in 
governmental and parliamentary decisionmaking. The 1991 Constitutional Law does designate 
parliamentary sessions as open, though the parliament may close meetings in undefined special 
circumstances (Art.19). In practice, the public must obtain some kind of invitation or pass from 
parliamentary staff to attend a parliamentary session, but the necessary permission is apparently 
readily granted. It is unclear, though, how much the public actually exercises this right, and 
citizens are not allowed access to members of parliament during the sessions, so opportunities 
for participation are limited to observation of debate.  
 
The 1991 law also requires parliamentary commissions to consider the draft laws the president 
proposes, but does not mention opportunities for public participation in commission proceedings 
or even specify procedures for commissions to consider legislation (Art.20). In practice, 
parliamentary commission meetings are not publicly noticed and are closed to the public.  
 
The constitutional laws do not provide any specific rights for formal public participation in 
national governmental decisionmaking, either. In practice, though there is some significant 
public participation in governmental decisionmaking at both national and local levels and, to a 
lesser extent, in parliamentary decisionmaking as well, but virtually all real public participation 
occurs through non-formal means and is discussed in Part II.  
 
At the local government level, constitutional laws do not guarantee any formal opportunities for 
public participation beyond the right to vote for local officials. Art.33, Chapter V, of the 
amended 1991 constitutional law asserts the independent and decentralized nature of local 
governments, but in practice local governments do not appear to make any environmental 
decisions, except for licensing decisions, and even then their authority versus that of the national 
government is somewhat vague.  
Remedies redressing abuses of constitutional rights 
 
The Constitutional Court is the only traditional parliamentary system institution in Albania for 
remedying potential abuses of constitutional rights. There is no Ombudsman or Parliamentary 
Commissioner.  
 
A 1992 supplement to the original 1991 constitutional law defines the role of the Constitutional 
Court as the final and independent arbiter of constitutional questions (Law no.7561; April, 1992), 
and Art.39 of the 1993 human rights chapter guarantees judicial enforcement of constitutional 
rights. Art. 25 of the constitutional law, as added to by the 1992 supplement, permits individuals 
who feel their constitutional rights have been infringed to address the constitutional court. 
According to one high-level government official, NGOs may also address the court on behalf of 
individuals, though the law does not appear to make specific provisions for such representation. 
In practice, in any case, there is considerable reluctance to address the constitutional court in 
cases of governmental infringement of constitutional rights, because the court is considered 
simply a puppet of the president. No environmental cases have yet been brought before the 
constitutional court.  
 
Right to access to justice 
 
The 1993 constitutional chapter on human rights guarantees citizens the right to appeal any 
judgment to a higher court (Art.13), but in practice opportunities to exercise the right to go to 
court are so ill-defined as to make the court system virtually inaccessible. There is no new 
procedure code to establish standard procedures for conducting court cases under the new civil 
code, for example, and access to justice in environmental cases is even more limited by the 
complete absence of an administrative court system.  
 
Obtaining standing in the court system does not appear to be a significant obstacle for either 
individuals or NGOs seeking to represent individuals, but since there have been no 
environmental cases in any courts and since procedures for civil and administrative cases have 
yet to be defined, it is difficult to determine whether standing will present a problem in future 
cases involving environmental issues.  
 
As with the Constitutional Court, the independence of the regular courts is in serious question.  
 
 
Public participation through the legal process and procedures 
Administrative law and procedure 
 
Albania does not have any general administrative law or administrative court system. An 
individual law instead may specify administrative procedures pertaining to proceedings under 
that particular law. The law on City Planning (Law no.7693), for example, specifies in Art.27 
that district territory adjustment council decisions on construction permits are irreversible, in 
apparent contradiction with the constitutional guarantee of the general right of appeal. The 1993 
General Law on Administrative Conventions (Law no.7813) does provide a right of judicial 
appeal against administrative penalties but does not guarantee appeal of other administrative 
decisions.  
 
A working group of governmental and parliamentary officials is currently drafting a generally 
applicable administrative code. While this code is still in preliminary form and is unlikely to be 
approved for some time because adoption of a new civil procedure code is of higher priority, a 
preliminary outline has been established. The current plan is not to establish a separate 
administrative court system, but rather to create special sections within the district and appellate 
courts to consider administrative cases.  
 
Access to information or freedom of information law and procedures for access to 
information 
 
As noted earlier, existing constitutional law establishes a general right of information, but there 
is no freedom of information law to specify the types of information that must be supplied or the 
manner of doing so.  
 
In practice, procedures for providing information are highly undeveloped, and there is no 
enforcement of the right of information. Even the most basic legal information about the legal 
system is extraordinarily difficult to obtain. Many officials, including judges, simply do not have 
or know the current laws, especially in outlying areas. Even in the capital, it is extremely 
difficult to determine exactly what legal provisions apply in a given situation because even 
official publications of laws are frequently incomplete. Finally, the actual laws tend to be 
extremely confusing, even to lawyers.  
 
It is difficult to determine whether the lack of procedures for disseminating information and the 
incompleteness of provided information are due to negligence and habit or to a more willful 
intent to conceal information from, and confuse, the public in order to preserve the ability to 
interpret laws and exercise authority arbitrarily. All of these factors, though, probably operate to 
some extent in varying situations.  
 
The 1993 Law on Environmental Protection (Law no.7664) contains some provisions on access 
to environmental information, but these provisions are also rather general and are not very 
effective in practice. In addition to certain provisions regarding information about environmental 
impact assessments (discussed below), this framework environmental law requires governmental 
reporting of environmental conditions.  
 
Art.32-35 require the Ministry of Health and Environmental Protection's Committee of 
Environmental Protection (CEP), formerly known as the Committee of Environmental Protection 
and Preservation (CEPP), as well as ministries and regional and local governments, to collect and 
make public data concerning changes in environmental conditions, likely effects of potentially 
harmful activities, and environmental protection measures being undertaken. The information is 
supposed to include advice to citizens about measures individuals can take to protect their health. 
Persons whose activities affect the environment are supposed to report, and the relevant 
governmental bodies are supposed to collect, this information in accordance with procedures set 
by the Minister of Health and Environmental Protection, but the responsibilities of the various 
levels of government are not clearly defined in the law. The methods of disseminating collected 
information are not clearly defined, either; the authorities are directed only to publicize such 
information in an accessible form such as mass media (Art.34).  
 
The ministry does not appear to have established any more specific rules about either collection 
or dissemination of information, and in practice, it appears that CEP is the only agency that does 
provide environmental information to the public. Its formal information dissemination is limited 
to a required annual report on environmental conditions. The requirement for an annual report, to 
be approved by the parliament and then published, is the most explicit information responsibility 
set forth in the environmental protection law (Art.38). In practice, even the annual reports are not 
published in a timely fashion. The Ministry for Health and Environmental Protection must first 
submit the reports to the ministerial council for approval before the document can be approved 
by parliament for official publication. Only the first of these reports, covering environmental 
conditions in 1993, has been published, and the 1994 report is still awaiting approval of the 
prime minister.  
 
In addition to the governmental publication of information, the 1993 Environmental Law 
nominally requires people selling potentially harmful products and services to inform customers 
about potential adverse environmental and health effects, but since this information can be 
provided orally instead of in written form, this provision would be virtually impossible to 
enforce in practice, and there do not appear to be any attempts to do so (Art.36).  
Another law containing some public information requirements is the new law regulating the 
electric power industry (Law no. 7970). This law establishes an independent consortium (EAC) 
to issue licenses for the production, transmission, and distribution of energy and requires this 
organization to maintain publicly accessible files about the permitted activities. It is too early to 
judge whether these information requirements will be implemented effectively, however, since 
the law was just passed in July of 1995.  
 
Environmental protection laws 
 
The 1993 Law on Environmental Protection is designed to lay the framework for a new system 
of environmental protection for Albania. In addition to the public information reporting 
provisions discussed above, and the environmental impact assessment procedures to be discussed 
in the next section, the 1993 law contains a few other general provisions for both individual and 
group public participation, but in practice, the provisions provide little opportunity for formal 
participation, both because they are not clearly defined enough to be effective and, more 
importantly, because the governmental mechanisms for carrying out environmental protection 
activities are extremely undeveloped.  
 
Art.29, for example, directs the MoE (CEP) to regulate pollution at the request of either affected 
or potentially affected individuals or environmental organizations. This broad right of public 
participation in environmental regulation lacks any effectiveness in practice, though, because 
CEP currently lacks resources to regulate pollution at all and focuses its activities on studies, 
public education, and profit-making licensing activities. The central government clearly views 
environmental regulation as a far lesser priority than promoting industry, and prospects for 
regulation in the near future appear very slim.  
 
Finally, the 1993 law provides one other general opportunity for public participation in 
environmental issues. Art. 40 requires CEP to conduct activities to promote public environmental 
education and participation, but this requirement is not elaborated upon in a formal way, except 
by a direction to the agency to maintain and publicize a current collection of scientific 
environmental publications. CEP does maintain a library for the use of NGOs or citizens in 
accordance with this provision, and it also conducts or supports a significant amount of 
environmental education. Because the law itself is so vague about what environmental education 
activities are required, though, CEP's activities in this area can be considered non-formal 
mechanisms (the agency certainly views them as such, rather than as legal requirements).  
 
Environmental Impact Assessment (EIA) law and procedures 
 
The 1993 Environmental Law establishes general EIA requirements in Art. 7-16. While any 
activity is potentially subject to environmental assessment, the law is rather vague about which 
situations actually require an EIA. Art. 8 requires EIAs for national and regional land-use and 
urban development master plans and for activities with significant effects on the environment or 
public health, as well as for any modifications or expansions of such projects, but CEP is 
responsible for defining which activities fall in those categories (Art.10). Local authorities also 
have an independent authority to require EIA's for local cases (Art.8-9).  
 
The law does not provide the public any opportunity to influence decisions about whether to 
require an EIA for a particular activity, other than through non-formal pressure on local or 
national government, but the law does technically guarantee some degree of public participation 
once the decision to require an EIA has been reached. Art.12 gives concerned persons a general 
right to participate in EIA decisions, and the provision, together with Art.42 in a later chapter of 
the 1993 environmental law, requires local and regional governments to notify such persons 
about an upcoming EIA through mass media or other suitable methods at least one month before 
the EIA begins. Finally, because approved projects are subject to new EIA's at least once every 
five years, the law provides some opportunity for continuing public participation even after 
initial approval for a project has been granted (Art.10).  
 
In practice, though, implementation of the law is so lax that there are no standards for EIA 
proceedings at all, much less formal opportunities for public participation in those proceedings. 
CEP has prepared draft EIA regulations which reportedly do include specific provisions for 
public participation, in both the scoping phase and the final EIA assessment, but these 
regulations have not been approved by the ministerial council, and in the meantime there are no 
clearly defined procedures for determining which activities must be subjected to EIAs or how  
EIAs are to be conducted. While CEP does appear to conduct EIAs for large-scale construction 
projects and for major economic activities, such as large factory operations, it is not clear that 
these assessments are done according to any standard procedures. Local governments also 
conduct EIAs, but again, since there are no formal regulations, their assessments are applied less 
regularly and seem to be considerably less formal and standardized than traditional EIAs.  
 
Other laws 
 
There are no specific provisions for public participation in the process for licensing and 
permitting construction and other business activities, other than the legal requirements for public 
participation in EIAs, which, as discussed above, have not been uniformly enforced. Informal 
groups of citizens have some success in using non-formal means to pressure local governments 
to enforce the requirement to obtain licenses for some construction and business activities, but 
opportunities for influencing actual licensing decisions appear limited to instances when a 
foreign company or donor requires such input. When a foreign company won a contract to 
reconstruct the country's energy network, for example, the company and the European Bank for 
Reconstruction and Development, which was funding the project, specifically invited NGOs to 
submit opinions about the proposed activity, but licenses for activities of Albanian companies are 
generally granted quickly by various local and national authorities, without public input.  
 
Remedies 
 
As noted earlier, there is no administrative court system in which to seek remedies for 
environmental violations. Art.43 of the 1993 Environmental Law does establish an individual 
right to seek compensation for damages resulting from environmental pollution, and the new 
civil code adopted in 1994 establishes general principles for liability for damages, though not 
environmental damages specifically (Art. 608-612). The remedy of seeking civil damages is still 
inaccessible in practice, though, because there is no new code of civil procedure to cover how 
such cases are to be tried.  
 
The new penal code adopted in January, 1995, classifies a number of environmentally harmful 
activities as criminally punishable and provides punishments, which vary but include substantial 
fines and up to 15 years imprisonment (Art. 201-207). Many of the definitions of criminal acts 
against the environment appear too vague to be useful in the current legal framework, however. 
Air pollution, for example, is classified as criminal when it exceeds permissible levels and when 
it is not an administrative violation. Since regulations governing pollution are essentially non-
existent and since there is no administrative law system, determining what kinds of air pollution 
activities are criminal appears impossible in practice.  
 
The law does classify some activities as clearly criminal, however, including importation of toxic 
waste into Albania and use of explosives or poisons in fishing. As in the administrative and civil 
arenas, though, there are significant practical obstacles to judicial remedy for even the clearest 
environmental crimes. Many judges do not yet even have a copy of the new criminal procedure 
code, which was adopted in August, 1995, so procedures for conducting criminal cases remain 
unknown in practice. There have not been any criminal environmental court cases to date.  
 
Rights for enforcement, monitoring and inspection 
 
Citizens do not have many specific rights for enforcement, monitoring, or inspection, though the 
right to petition of course guarantees the right to file complaints with enforcement authorities. 
One possible exception may be the new energy regulation law mentioned above. In addition to 
its public information requirements, the law specifies that citizens claiming legal violations on 
the part of license-holders have the opportunity to file written complaints with the EAC, which is 
obliged to require a response from those permit-holders. Again, though, it is too early to 
determine how this provision will be implemented and whether it will prove an effective tool for 
public participation. In practice, citizens appear to have the most influence over enforcement 
through non-formal pressure on local governments.  
 
 
Existing situation of legal practices 
Observation of existing regulations 
 
Since formal regulations governing activities such as provision of consumer information, EIA 
procedures, or pollution controls are generally non-existent or so ill-defined as to be 
unenforceable, observation of specific environmental regulations is not really an issue. 
Implementation of the framework laws to create an enforceable set of regulations is necessary 
before observation of regulations can be enforced in practice.  
 
Frequently used or missing legal instruments 
 
Albania currently lacks several legal instruments critical to successful public participation in 
environmental decisionmaking. Certainly the most significant needs include a permanent 
constitution accompanied by consistent governmental respect for basic individual rights such as 
freedom of expression and assembly, a freedom of information law or at least a regular and 
reliable system of providing basic legal information, an administrative court and procedure to 
permit appeals of environmental decisions in a regular manner, and, of course, a truly 
independent judiciary to enforce the constitution and laws. The absence of each of these 
institutions is in itself a major and obvious obstacle to effective public participation; taken 
together, the gaps in the legal framework create an extremely inhospitable environment for 
public participation.  
Secondary, but also very important needs, include a systematic and mandatory process for 
incorporating public input into decisionmaking at the governmental and parliamentary levels. At 
lower levels of environmental decisionmaking, such as environmental impact assessments, the 
1993 environmental law has set forth a promising framework, but again, the lack of procedures 
renders this tool for public participation still ineffective.  
 
Court cases 
 
To date there have not been any environmental cases of any type in an Albanian court. As 
discussed earlier, there are considerable practical obstacles to bringing an environmental case 
before the courts, including the lack of an administrative court system.  
 
Examples of positive legal practices and failures 
 
Because the law creates so few formal opportunities for public participation, most successful 
public participation in decisionmaking occurs through non-formal means. Probably the most 
significant failure of public participation through the legal framework is the absence of court 
challenges to enforce the legal rights for public participation that do exist. Though there is no 
permanent constitution, for example, the temporary framework guarantees most basic human 
rights needed for public participation, such as freedom of speech and assembly, but efforts to 
challenge the frequent abuses of constitutional rights are rare. Similarly, while the 1993 
environmental law's provisions for public participation are not very specific, the law clearly 
guarantees some opportunity for participation in EIA proceedings, for example, that the 
government is not providing, yet there have been no court challenges to enforce this law, either.  
Reluctance to challenge the government in court is certainly justified given the practical 
obstacles to addressing the court system. Nevertheless, it is clear, it will take increased public 
willingness to challenge the government through the court system as well as governmental action 
to respect and improve that system, in order to make the legal framework a more effective tool 
for public participation in environmental protection.  
 
 
II. Public participation through non-formal tools 
 
Framework and background for using non-formal public participation tools 
Situation of NGO community 
 
The first environmental NGO in Albania, the Organization for Preservation and Protection of the 
Natural Environment in Albania (PPNEA) began as an organization of faculty and students 
within the Tirana university community. More specialized NGOs focusing on fields such as 
biology or water issues developed from within PPNEA, and these university organizations later 
established district branches of the national organizations in towns outside the capital. As late as 
1993, though, there were no local groups outside Tirana independent of the national NGOs. 
Many district branches have now established their independence, though, in order to concentrate 
on local issues. In 1994, several independent, local NGOs were established, focusing on issues 
such as the protection of Lake Ohrid in eastern Albania, along the Macedonian border. These 
organizations are still in the early stages of development, though, and are not yet very active.  
 
The overall number of environmental NGOs has increased from about five in Tirana in 1993, to 
approximately 10 in Tirana and 20 in the country as a whole in the fall of 1995, and the number 
of groups continues to increase at a rapid rate. Current growth is almost exclusively in towns 
outside the capital. In addition, approximately a dozen scientific organizations, such as the 
geologists' association, work on certain environmental issues from a specialist perspective. 
Grassroots organization among all the NGOs is still apparently rather weak. The Albanian 
Ecological Club, which formed independently of the university community and is a somewhat 
more grassroots organization, has established local branches but is apparently less active than the 
other national NGOs.  
 
NGO structures for cooperation and public participation 
 
The environmental NGO community has begun to organize and cooperate on some issues and 
has already enjoyed some degree of success in influencing environmental decisions. Most NGOs 
in the country belong to a general NGO Forum, but in 1994, sensing the need for a cooperative 
organization concentrating specifically on environmental issues, an NGO called the Society of 
Biologists organized a meeting exclusively for environmental NGOs. Seventeen environmental 
groups came to this meeting and agreed to establish a forum to coordinate activities, exchange 
information, and organize combined actions on subjects of common interest. 
Chairman/womanship of the forum rotates every three months among the different members, and 
the forum is open to new or existing environmental NGOs wishing to join. Thus far, the forum 
has concentrated on employing non-formal public participation methods such as joint letters to 
influence environmental decisionmaking, as discussed below.  
 
Cooperation with environmental NGOs in neighboring countries is just beginning. In each of the 
past two years, representatives of Albanian NGOs have exchanged visits with Greek and 
Macedonian NGOs, and the NGO community expects to increase the extent of such international 
cooperation. In addition, Albanian NGOs are currently collaborating with a group of German and 
Czech NGOs in drafting a law on nature conservation.  
 
Relationship of government, NGOs and the public 
 
The relationship between the government, NGOs, and the public is a tenuous one. Because of the 
lack of procedures for providing public information and incorporating public input, relations 
between the government and the public and NGO community depend heavily on the goodwill of 
governmental officials. Unfortunately, the predominant attitude among governmental and 
parliamentary officials seems to be that public participation hinders the decisionmaking process 
instead of improving it. Moreover, it appears that officials tend to show interest in public 
participation in the decisionmaking process only when they expect that the public will approve of 
their intended decisions.  
 
In general, though, the NGO community enjoys good relations with the MoE(CEP) compared to 
relations with other national governmental agencies. Illustrative of the nature of the relationship 
is the fact that CEP frequently provides invaluable assistance to NGO representatives in 
obtaining necessary visas when they are invited to attend international conferences. CEP's trend 
appears to be towards strengthening relations with NGOs through various means of non-formal 
cooperation and through some financial support, as discussed below.  
 
Current relations between government and NGOs on the one hand, and the general public, on the 
other hand, do not appear to be particularly strong, but this situation may improve as both NGOs 
and the environmental ministry have initiated efforts to increase outreach to the public through 
various educational programs and as local NGOs have begun to form separate from the 
university-dominated national organizations. Local government relations with the public appear 
somewhat stronger than those of the national government, and there is some significant public 
participation initiated by citizens to enforce environmental protection at the local level, as 
discussed below.  
 
 
Opportunities for using non-formal public participation methods 
Regular or ad hoc fora: non-formal channels for public participation initiated by 
government and parliament 
 
There are few regularly organized, non-formal opportunities for public participation initiated by 
the government or parliament. The one exception is a council created by the prime minister to 
advise CEP on various environmental issues. The 15-member council, which meets with CEP 
officials approximately once a month, consists mostly of scientific experts but also has at least 
one or two NGO representatives.  
 
Ad hoc opportunities initiated by government are somewhat more extensive. The MoE (CEP), in 
particular, occasionally has informal meetings with NGO representatives to discuss drafts of 
legislation or decisions. More frequently, the ministry requests the largest and most active 
environmental NGOs to submit written comments on drafts, and in fact, this practice, though not 
required by law, is now becoming standard.  
 
During the development of the 1993 framework Environmental Protection Law, for example, 
CEP requested comment from PPNEA, which was the most significant environmental group 
organized at the time. CEP incorporated some of PPNEA's suggestions into the draft before 
submitting it to the ministerial council. Interestingly, though, CEP does not generally ask for 
comments on legislation it initiates until a first draft is complete. The ministry also has consulted 
NGOs and incorporated their comments into the 1993 and (not yet final) 1994 annual 
environmental reports and a draft national environmental action plan.  
 
Finally, CEP generally invites NGOs to participate in special seminars it organizes for experts 
(not the general public) on particular environmental issues, and the NGOs reciprocate in inviting 
CEP representatives to their own similar seminars. In 1994, for example, CEP worked with 
environmental groups to organize a seminar on wetlands conservation in the Karavasta region, 
and in 1995 NGOs and CEP conducted a joint seminar, entitled "Towards a National Strategy for 
Nature Conservation and Biodiversity," held in the CEP offices.  
 
Outside the MoE, ad hoc fora initiated by government or parliament appear to be extremely rare. 
Above the level of CEP, the government has not initiated any opportunities for public 
participation in environmental protection. The ministerial council, which considers individual 
ministries' draft legislation before submitting it to parliament, does not hold open meetings. 
Council rules now permit the prime minister to invite NGO representatives to council meetings 
in special situations, but he has not yet done so for any environmental discussions.  
 
At parliamentary level, individual MPs do not appear to seek input from their constituents or 
NGOs. Parliamentary commissions have occasionally invited comment from NGOs on issues 
such as urban waste and forest preservation, but their reliance on NGOs is much less extensive 
than CEP's. When representatives of NGOs are consulted at the parliamentary level, it is in their 
capacity as technical experts rather than as representatives of the public interest.  
 
Local governments sometimes do request comment from NGOs during their EIAs for licensing 
construction projects, but, as noted earlier, EIAs are not performed for all projects, and 
consultation with NGOs on actual proceedings occurs only when the local government chooses 
to seek it. Local governments do not typically initiate any other form of public participation in 
decisionmaking.  
 
Media 
 
Opportunities for using mass media to promote public participation in environmental protection 
are limited in part by the small number of publications and radio and television broadcasters as 
well as by a shortage of journalists willing to cover environmental issues. On the other hand, 
environmental NGOs enjoy relatively strong relations with two journalists who do cover 
environmental issues, one for radio and one for television, and are generally able to convince 
these journalists to cover environmental issues the NGOs want to publicize. In fact, cultivation of 
public awareness of environmental conditions through television is perhaps the most successful 
method of public participation in environmental issues. With input from NGOs, the television 
journalist prepares approximately weekly national newscast stories on environmental issues. 
There is only one Albanian television station, and it is extremely popular, so these broadcasts 
reach virtually the whole country. NGOs also provide information for the occasional 
environmental television films. Topics covered in the media typically include the public health 
impacts of damaged water systems, pollution of lakes by industry, deforestation, danger to native 
species, unpermitted construction projects, and abuses of the licensing system by businesses.  
 
Most recently, in 1995, a small group of environmental journalists organized a "Media and 
Environment" NGO. With funding supplied by REC, the group plans to prepare a series of 30-40 
second public service environmental education announcements focusing on subjects such as 
combating litter.  
 
In the printed media, one notable effort is the country's first environmental periodical, a 
magazine entitled, We and the Environment. PPNEA began to publish the magazine in 1994 with 
financial support from a PHARE grant. The magazine, which is now funded at least partially by 
CEP, addresses various environmental problems in Albania, promotes appreciation of the 
country's natural beauty, and provides information about environmental groups. Other NGOs 
may submit contributions to the publication, which is distributed to schools and is also available 
in stores.  
 
 
Non-formal public participation tools used in practice by NGOs and citizens 
Areas of activity 
 
In addition to the non-formal forms of public participation initiated by authorities, NGOs and the 
public initiate a number of other non-formal means of public participation at various levels of the 
decisionmaking process. As discussed above, publicizing environmental problems through its 
relationship with the media is one highly effective way for the NGO community to increase 
public awareness, the necessary precursor to all more substantive participation in 
decisionmaking.  
 
In addition to its efforts to increase awareness through the mass media, the NGO community is 
undertaking a variety of other environmental education projects, often with financial or other 
support from CEP. In 1994, for example, an NGO called PERLA held a public seminar in 
Karavasta to educate local residents about the need to protect the area's vital wetlands. In another 
project, the Albanian Ecological Club prepared general environmental education leaflets for 
public distribution in 1994. In both of these cases, CEP provided financial support in the form of 
direct grants.  
 
In 1995, PERLA and CEP collaborated on a more targeted environmental education effort. At 
PERLA's suggestion, the NGO and the ministry developed a joint PERLA-CEP environmental 
education newsletter, Environmental Window, for distribution in the country's middle schools. In 
addition to writing and producing the newsletter with PERLA, CEP contributed funding for this 
project as well.  
At the level of raising issues to authorities and pressuring them to take action, NGOs and 
informal groups of citizens have some success at both local and national levels, usually through 
non-formal means as letters and protests and occasionally through non-formal meetings.  
 
At the local government level, the public is sometimes able to pressure authorities into enforcing 
environmental requirements such as licensing for construction projects or business activities. 
Citizens representing residents of particular apartment buildings, for example, frequently write to 
or meet with the head of the Tirana municipal environmental office to complain about unlicensed 
businesses such as bakeries creating excessive noise or air pollution in the neighborhood. 
Officials from the environmental office typically go to the site to meet with citizens after 
receiving a complaint and then ask the business owner to submit documents for an EIA to 
determine whether or not the business should receive a license and on what conditions. This 
input at local government level appears to be limited to the pressure for initial action, though, as 
the environmental office does not appear to consult the citizens in the actual EIA procedure for 
smaller economic activities.  
 
In another case, citizens' written complaints to the Tirana mayor, the prime minister, and the 
health and environmental minister about a landfill located near a residential area have resulted in 
the government creating a task force of local and national officials working to find a suitable site 
for a replacement landfill, but again, it is unclear whether public participation will extend beyond 
the initial pressure for action.  
 
 
Public participation in the different levels of the decisionmaking process 
 
The general level of public participation is not high, nor access to information, both because 
officials do not actively provide enough information and because the public and NGOs are not 
active enough in asking for it. At the parliamentary level, NGOs sometimes write letters to raise 
issues or make comments on legislation, but as mentioned earlier, there is still considerable fear 
of writing to parliamentary officials, and it is not a usual practice. Environmental NGOs prefer to 
convey their comments through a personal contact, a member of parliament who is an NGO 
member and also serves on the parliamentary environmental commission.  
 
At the central governmental level, public participation often extends beyond the pressure for 
action to some degree of influence over the government's decision. In 1994, for example, the 
new environmental NGO forum wrote a joint letter to the prime minister, agricultural minister, 
and president, as the government was preparing the new forestry law. In addition to raising the 
issue of the seriousness of deforestation and pressuring the government to pass the law more 
quickly, in this instance the NGO effort was actually successful in convincing the government to 
alter the substantive thrust of the legislation from a clear emphasis on natural resource 
exploitation towards greater protection for the forests through increased cutting fees and other 
provisions.  
 
In addition to providing requested or unsolicited comments on the government's proposed 
environmental legislation, NGOs sometimes actually initiate legislation informally by drafting a 
bill on their own and then giving it to CEP to review and submit to the parliament if it approves 
the idea. This high level of participation appears to be effective in some cases. One NGO, for 
example, drafted legislation addressing protection of the country's caves and then submitted it to 
CEP. The government accepted the proposal and submitted it to the parliament, which passed it 
into law. In another case, as mentioned earlier, an Albanian NGO is working with Czech and 
German NGOs to develop draft legislation on conservation of national parks and preservation of 
biodiversity, and the CEP is expected to consider the proposal once it is completed.  
 
These contributions of legislative proposals are probably the highest level of participation in 
decisionmaking that the public reaches. Final decisions about whether to accept these proposals 
or any other contributions of NGOs remain entirely the government's prerogative. Methods such 
as consultations and public hearings are not used in practice and there do not appear to be any 
mechanisms for joint decisionmaking or transfer of power to decide.  
 
Reviewing and challenging decisions by non-formal public participation 
 
Public and NGO efforts to challenge decisions of authorities are less frequent than efforts to raise 
issues or to comment on proposals, but in at least one instance, environmental NGOs have been 
successful in reversing a decision through a combination of non-formal means. In the course of 
returning land to private ownership, the government reserved some natural areas for continued 
protection but had not originally opted to preserve a botanical garden particularly valued for its 
scientific interest and natural beauty. After failing to persuade either national or local 
government officials to take action, the garden's employees turned to the environmental NGO 
community, which used its relationship with a television environmental journalist to draw public 
attention to the governmental decision in 1992. The NGOs organized a public protest and also 
wrote to and met with the prime minister, who eventually agreed to preserve the garden.  
 
 
 
 
Support to promote public participation activities 
Capacity building 
 
NGO capacity-building initiatives are beginning or are underway for both NGOs in general and 
for environmental NGOs in particular, with funding coming from foreign countries and 
international organizations. The USAID-sponsored Democracy Network and a Danish 
organization called the Albanian Foundation for a Civil Society are both organizing training 
seminars for NGOs of all types. The sole capacity-building effort focusing on environmental 
NGOs is a project sponsored by the Regional Environmental Center for Central and Eastern 
Europe (REC). After interviewing representatives from approximately 30 environmental NGOs 
to determine their organizational needs, REC now plans to bring a Dutch expert with prior 
experience in training Albanian NGOs to the country for several months. This expert will 
conduct seminars for the environmental NGO community on topics such as fund-raising, NGO 
management, and writing grant proposals and will also spend some time working with individual 
environmental NGOs on their specific needs. Additional capacity-building efforts will be 
needed, though, to improve the effectiveness of environmental NGOs, especially in the areas of 
grassroots organization and of effective use of the court system as a tool for public participation 
in environmental protection.  
 
Funding 
 
The primary source of financial support for Albanian environmental NGOs comes from 
international organizations through REC projects, and there are few domestic financial resources 
for promoting public participation in the environmental field. The environmental ministry does 
provide some financial support despite a severely limited budget. Because the legal authority for 
granting funds for activities other than scientific and technical work is vague, the agency 
generally feels forced to confine its direct financial assistance to projects that fall within those 
categories. CEP does, however, provide support to NGOs for some projects which fall under its 
general and vaguely defined authority to conduct public environmental education, as mentioned 
earlier, though the agency does not appear to have explicit authority to fund such work with the 
license and fine revenues used for other activities. The actual source of funds contributed to 
NGO projects is, again, usually international organizations such as PHARE and the SOROS 
Foundation, but the contributions are apparently not conditions of aid, and CEP views them as 
voluntary initiatives.  
 
CEP also makes considerable in-kind financial contributions to NGO activity. CEP provides 
rooms for joint seminars and other meetings, for example, and in a country where office 
equipment is still quite scarce, the ministry offers NGOs critical support in the form of free use 
of its telephones, facsimile machines, printers, and copy equipment.  
 
The business community is not yet a significant source of support for environmental NGOs. The 
entire concept of "green businesses" has not generally been developed. In 1994, an Albanian-
Italian newspaper joined the SOROS Foundation in sponsoring a beach cleanup organized by a 
youth environmental organization, but this appears to be the only example of business support 
for environmental activities to date.  
 
 
 
Examples of of the use of non-formal tools 
Good practices of non-formal public participation  
 
Albanian NGOs and citizens are making an impressive effort to build non-formal institutions for 
promoting public participation. The past few years have seen steady growth in cooperation to 
address environmental issues, from creation of new NGOs or informal groups of neighbors, to 
the establishment of the national forum for environmental NGOs. NGOs and the government, 
especially the environmental ministry, are also making mutual efforts to increase cooperation, 
despite the lack of functioning legal requirements for consideration of public opinion in 
governmental decisionmaking.  
 Examples of successful non-formal public participation cases and failures 
 
This increased cooperation has laid the foundation for new success in raising public participation 
in environmental protection efforts. The greatest successes appear to be the promotion of 
environmental education through television programming, use of joint letters and mass protests 
to pressure the government to address various environmental issues, and non-formal 
contributions to the legislative process through comments on governmental proposals and 
preparation of drafts for NGO-initiated legislation. Together, these practices provide substantial 
opportunity for public participation in environmental protection at levels ranging from basic 
awareness of environmental problems to non-formal initiation of some proposals that actually 
become law.  
 
The main failure of the non-formal public participation system is an obvious one. Because the 
opportunities it offers to influence decisionmaking are by definition not ones guaranteed by law, 
it is difficult for the system to function effectively in instances when the government resists 
public opinion. In one case, for example, two NGOs submitted written comments protesting the 
construction of a new hotel in Tirana near a large park and the procedures followed in granting 
the construction permit, and the government simply ignored them.  
 III. Conclusions 
 
Accomplishments 
 
To date there have been few accomplishments for developing opportunities for public 
participation in environmental decisionmaking through the legal framework, but developments in 
the non-formal framework are much more promising. The institutional basis for non-formal 
public participation is becoming stronger as the number of NGOs and the extent of their 
cooperation increases and as the environmental ministry (CEP) moves towards closer and more 
regular non-formal cooperation with the NGO community. The actual non-formal practices 
enabled by these cooperative efforts are resulting in public input being considered at a variety of 
levels of environmental decisionmaking, including formulation of new environmental protection 
legislation.  
 
Problems 
 
Obstacles to public participation in environmental decisionmaking through the Albanian legal 
framework remain daunting. Pressing problems range from lingering abuse of the most basic 
constitutional rights for participation and the lack of a permanent constitution, to failure to 
implement laws that are supposed to create opportunities for public input in environmental 
decisions such as EIAs. The common result of the legal framework's failures is that opportunities 
for public input in decisionmaking, whether they are protests in a city square or invitations to 
submit comments on draft legislation, depend too much on the goodwill of particular authorities 
in a given situation, whether they be local police or ministerial officials.  
 
The most fundamental practical obstacle to legal forms of participation, then, is the inability of 
the court system to provide ultimate enforcement of the legal framework for such participation 
when that governmental goodwill is lacking at any level. There are enormous practical obstacles 
to accessing the courts, such as the lack of an administrative court system and a new civil 
procedure code. A more basic but more difficult obstacle to overcome politically is the lack of 
true independence of the judiciary.  
 
Though opportunities for public participation through the non-formal framework are much 
greater than those currently available through the legal framework, there are significant problems 
with the non-formal framework, too. Although protests and other self-initiated forms of non-
formal participation allow NGOs and citizens a certain amount of power to influence reluctant or 
hostile authorities, the public has not yet developed aggressive enough methods to influence 
decisionmaking in the face of strong resistance. Like the legal framework for public 
participation, the non-formal framework is still too reliant on the goodwill of authorities to be 
effective in such cases.  
 Needs 
 
The most immediate needs from the government side for improving the effectiveness of the legal 
framework for public participation are, as noted earlier, enforcement of the judiciary's 
independence and measures to improve the accessibility and effectiveness of the court system, 
such as adoption of an administrative code.  
 
While creating the practical means for taking cases to court and ensuring judicial independence 
are clearly preconditions for an effectively functioning court system, though, perhaps even more 
difficult will be building public confidence in that institution as a viable means of enforcing 
constitutional and other laws, especially as an independent means of redress against abuse of 
those laws by the government.  
 
One possible avenue for encouraging the development of a tradition of using the legal system to 
promote public participation in environmental protection is close collaboration between NGOs 
and the new generation of young law professionals, the first generation to begin their careers 
under the new system of government, who themselves are eager to develop the court system. 
Environmental NGOs have already reached an agreement with the student law association, 
ELSA, to work together on legal issues. If this cooperation leads to citizens and NGOs using the 
judicial branch to challenge the government to uphold constitutional rights and environmental 
laws, it will be a significant step not only towards effective public participation in environmental 
protection specifically, but also towards building a new and critical democratic tradition.  
 
Within the non-formal framework, too, the most pressing need is to develop practices to ensure 
that authorities take public opinion into consideration in decisionmaking consistently, not just 
when they want to. The most important vehicle for developing and carrying out such practices 
may be active and skilled grassroots organizations, which are currently missing in the NGO 
community. If a concentrated effort is made to build these institutions, the environmental 
movement will have a much broader base with which to organize the kinds of persistent and 
assertive protests necessary to ensure its voice is both heard and heeded. 
 
 
 
 
Bulgaria 
Alexander Kodjabashev  
I. The legal framework for public participation and existing legal practices at the start of 
1995 
 
Basic rights for public participation guaranteed by Constitution and their use in practice 
Individual rights 
 
The new Bulgarian Constitution adopted in 1991 provides several provisions which are directly 
linked with public participation and environmental protection.  
 
Citizens as individuals or as a group have the right of free association, the right to a healthy 
environment, the right of information, the right of peaceful and unarmed assembly, and the right 
to lodge petitions and complaints.  
 
The right of free expression is also constitutionally provided under Art.39 of the Constitution. 
Until now, there have been no cases reported where this right has been violated. However, in 
July of this year, the socialist majority in parliament voted for a modification of a law regarding 
the local elections to be held in Autumn 1995. This is an attempt at preventing journalists and 
speakers from expressing an opinion on the parties, coalitions and candidates. These dispositions 
of the new law were taken to the Constitutional Court by a group of opposition United 
Democratic Front Members of Parliament (MPs).  
 
The right of access to information as defined in Art.41(2) of the Constitution is limited in cases 
where information is considered an official or state secret or where information affects the rights 
of other persons. The notion of "state secret" is clearly defined in an official list of data (This list 
was published in the Official Journal No 31/1990.) Until now, there have been no reports of a 
request to obtain information being rejected on the grounds of this article of the Constitution.  
Unfortunately, interpretation is not clear and precise enough. There are no legal precedents as to 
what "rights of other persons" means exactly, but in Bulgarian legislation there are several 
provisions where the notion of "trade secret" is used. These are: the Code of Commerce, the 
Patent Law and the Law for the Protection against Disloyal Competition (see annex). The 
definitions of these regulations are so wide and vague that they undermine the constitutional 
right for information. However, no cases are known where access to information has been denied 
due to this interpretation.  
 
In Bulgaria there is a Constitutional Court, but the Constitution does not provide for citizens or 
groups of citizens the right to petition the Constitutional Court for review. In Bulgarian legal 
tradition, people are not accustomed to base their legal actions directly on the Constitution. 
However, citizens, citizen groups and NGOs often use indirectly their basic constitutional rights 
when organizing actions - the right of free association, right to information, the right of peaceful 
assembly, the right of free expression and the right to petition.  
 
Rights for legislation and rulemaking 
 
The public does not have the right to initiate legislation and rule making directly. Any project or 
initiative for a law must be proposed by either a single MP or by the Council of Ministers (Art.87 
of the Constitution).  
 
At the same time, the right to call a national or local referendum are provided for in the 
Constitution (Art.10), but unfortunately the legal regulation of referenda is obsolete and the 
public can hardly use it. The most important issue, namely topics which may be subject to a 
referendum, are not clearly defined. In a recent amendment (July 21, 1995), the legal field for 
local referenda is restricted to questions of "local importance" in Local Government and Local 
Administration Law (Art.11 and Art.17, modification: OJ No 65/1995) Thus, in the new text, the 
possibility for the public to call a local referendum for questions of national or local importance, 
such as plans for a nuclear power station or chemical plant, has definitely been limited.  
 
No constitutional provision or law gives rights or guarantees to the public to participate in the 
legislative deliberations or rulemaking of parliament and the government. There are at least four 
parliamentary commissions dealing with some aspects of environmental protection: the 
Environmental Commission, the Local Self-Government Commission, the Energy Commission 
and the Commission for Agriculture and Forestry. Occasionally, parliamentary commissions 
hold public hearings or consultations on specific issues, but generally few NGO experts are 
invited, and usually only due to their expertise in some specific field and not as representatives 
of the public.  
 
In principle, public participation in parliamentary activity is possible, since the sessions of these 
commissions are accessible to the public, but those who wish to attend these meetings must be 
announced to the MPs at least 24 hours before the beginning of the session. (-Art.26 of the 
Regulation on the Activity of the National Assembly /OJ No 13/3.II.1995/.) Also, commissions 
can decide on closed sessions.  
 
These are practical obstacles hindering the public from participating in parliamentary 
decisionmaking. Normally, access to the National Assembly (NA) building is by invitation only, 
as is attendance to a parliamentary commission. MPs have post boxes where anyone can address 
messages, but these boxes are situated within the NA building.  
 
Public participation in the governmental decisionmaking process is also underdeveloped. 
Occasionally, NGO representatives are invited to take part in discussions concerning draft laws 
or policy documents. However, this practice is ad hoc and more the result of personal contacts 
than that of a legally institutionalized mechanism.  
 
At the local government level, public participation can be substantial. The Local Government 
and Local Administration Law (LGLAL) provides the possibility for local councils to regulate 
questions concerning the environment within their jurisdiction (Art.21 of the LGLAL - OJ 
65/21.VII.1995/). However, the regional governor may ask the regional court to declare the local 
regulations "contrary to the law". Recent changes in the law allow the regional governor to 
exercise control over regulations adopted by the local council (Art.71/5. of the LGLAL.) The 
notion "contrary to the law" can mean not only "contrary to the LGLAL", but "contrary to the 
law in general", thus limiting this "good practice" at local level.  
 
There are several municipalities which have established such local regulations regarding 
environmental issues and public participation, such as Trojan, Botevgrad and Viddin. These 
regulations concern water quality and management issues, reporting requirements for industry, 
access to information by the public, protection of animals, noise, etc. but in fact there is a wide 
range of issues which could be covered, allowing the authorities and the public more efficient 
control over environmental protection. A good example has been set by the Botevgrad 
municipality, where a local ecological inspection was established at the initiative of the public 
and NGOs. The voluntary position later was transformed into a permanent one and there are 
already several small towns where they have been set up. Local ecological inspectors have the 
right to discover, explore and document violation of environmental regulations and report to the 
mayor, who can then sanction the violators. This system seems to be efficient and more and more 
municipalities are following this example. Ecological inspectors work closely with the public 
and NGOs.  
 
Remedies redressing abuses of constitutional rights 
 
In Bulgaria, the Constitutional Court cannot be addressed directly by the public. The main 
function of the court contemplated is to resolve disputes amongst the branches of state power. 
Yet, the Constitutional Court is the only remedy for controlling the constitutionality of laws. 
However, it is accessible for citizens, if only indirectly. The Constitutional Court can be 
addressed by at least 1/5 of the MPs, by the president, the Supreme Court, and the Prosecutor 
General. NGOs can try to convince any one of the aforementioned authorities, or the MPs, if 
they wish to address the Constitutional Court.  
 
The Constitutional Court also has the right to allow a party in a legal case to submit a written 
opinion in an already created case, giving NGOs another possibility to defend environmental 
issues.  
 
There is no Ombudsman or Parliamentary Commissioner which could serve as a remedy in case 
of infringement of human or constitutional rights, as in other countries.  
 
Right to access to justice 
 
According to the Bulgarian Constitution, any administrative act can be appealed in court, unless 
a law provides to the contrary (Art.120). An administrative procedure allows citizens to 
participate in and initiate court proceedings.  
Standing in administrative procedures is defined in a different way, depending on how recently 
the procedure was adopted, but generally the definition is whether a person has a legal right to 
participate in court proceedings and/or administrative procedure. The most liberal provisions on 
standing are provided by the 1992 EIA procedure, and these include the right to appeal decisions 
in the administrative court. Citizens and NGOs can use this provision to directly prove their legal 
right to stand. Standing under EIA procedure is given, in principle, to anybody who represents 
"the public" and is often used. However, as yet, there have been no cases where non-local NGOs 
have tried to stand and to appeal a decision concerning a local issue. The question as to whether 
an NGO with national structure has the right to appeal decisions that have local significance, has 
yet to be addressed.  
 
In the case of all other laws and regulations, standing in administrative process is not yet defined. 
In Bulgaria, the administrative process is not as developed as in the Central European ex-
communist countries - Poland, Hungary and the Czech Republic. In the past, appeal was limited 
to only a few administrative decisions and therefore there is no practice with regards to appealing 
administrative decisions concerning the environment, such as permits, projects, planning 
decisions.  
 
Standing in civil process is regulated by the general principles of the civil code in force, that is, a 
person must have a legal interest to start a procedure. A legal disposition must provide that the 
person has a right. If this right is violated, then the person is legally entitled to start a case.  
 
Citizens and NGOs have a strong tool in their hands in the form of Art.29 of the Environmental 
Protection Law (EPL), which provides an excellent possibility to ask the court to stop any illegal 
activity causing harm to the environment. In addition, Art.30 of the EPL states that associations, 
citizens or an injured party may request the court to order any dangerous activity to cease 
forthwith. As there are many polluters that do not have the necessary permits or licenses, citizens 
and NGOs can refer to Art.29 and Art.30 to petition the court to halt damaging activities, 
although this possibility has not been used in practice as yet.  
 
The position of the court strongly influences the public's view of the rule of law. Traditionally in 
communist and also in post communist societies, judges have less power than the executive 
power. Judges do not have at their disposal the right to administer quick removal of pollution at 
the polluter's expense and their heavy workload means sessions in court can often be more than 
six months apart, with a normal case not being completed in less than two years. There is also no 
law regulating the situation of the state official - their rights and duties.  
 
 Public Participation through legal processes and procedures 
Administrative law and procedure 
 
The Administrative Act provides broad possibilities for court appeals against administrative 
decisions, but in practice there is no information regarding citizen's efforts to do so. Even 
lawyers are accustomed to appealing only a restricted number of administrative acts and there is 
no information (precedent) for appealing environmental decisions such as permits for water use 
or water discharge. There are, however, a few cases, where an EIA decision has been appealed.  
There is, however, the Regulation on Administrative and Legal Services (No 2472/1985) - the 
only regulation that provides rules for such "administrative services." Penalties are very small, 
but such a regulation can be the basis for suing the state for damages in a case where the 
damages are caused by illegitimate acts committed by state agencies or officials (Art.7 of the 
Constitution.)  
 
Access to information or freedom of information law and procedures for access to 
information 
 
There is no separate law or procedure which regulates access to information in general. The right 
to obtain data (information) about the environment and it's state - is provided in Art.8-14. of the 
Environmental Protection Law (EPL). Art.8 of EPL defines "data about the environment." This 
is a wide framework definition which needs to be made more precise by other regulations. 
However, the Regulation on the Administrative and Legal Services can be used also if access to 
information is denied.  
 
It is four and a half years since the adoption of the new Constitution, but it seems that the present 
governing coalition is not interested in adopting an access to information regulation. It is also 
true that this kind of regulation would require a good relationship between the ministries 
covering different aspects of environmental protection, but in reality the interests of "non-
environmental ministries" usually differ from that of the Ministry of Environment. Presently, 
there is insufficient public pressure on the "political classes" to force them to establish the 
necessary regulations.  
 
It is not even clear at which (parliamentary or governmental) level such a regulation must be 
adopted; and whether it should be a Law or a Regulation on Access to Information. The 
Constitution adopted in 1991 does not provide the possibility for the Ministerial Council to 
regulate a matter if there has not been a stipulating law. Legal experts are divided over this issue. 
The EPL does not transfer power to the Ministerial Council to create access to information 
regulations, but it is not clear whether a change in the EPL is necessary.  
 
While the active right to information is not developed at all, the passive right to information 
cannot be used either due to the lack of access to information procedures. In general, access to 
information depends greatly on the public authority's capacity to obtain information from 
polluters, but in Bulgaria the public authorities (and in general public power) are not as strong as 
in developed democracies. For example, there are no officially known, and publicly accessible 
lists of data which are given to the central state administration by polluters. However, there is a 
chance to establish such a regulation at local level by the municipal authorities.  
Environmental impact assessment law (EIA) and procedure 
 
The EIA has the most complete public participation procedure, with the declared right to 
information and the right to appeal administrative decisions. The framework of the EIA 
procedure is outlined in the Environmental Protection Law, and, in essence, follows the EIA 
procedure adopted in the countries of the European Union.  
 
There is a right of information according to which any citizen or group of citizens has the right to 
access the documentation of the EIA report. Public discussion of the EIA report is obligatory, 
and the public is involved in the decisionmaking process, with the possibility of proposing 
alternatives and through external experts that take part in the preparation of the final decision. 
Using these provisions, citizens and NGOs can directly prove and convince their legal interest of 
standing in an EIA procedure. Their participation is based on the assumption that the law does 
not give them the right to be informed, the right to lodge proposals, and the right to discuss the 
project, without the right to appeal the decision. Besides the question of who can stand in such 
case, the right of appeal in the EIA procedures is also recognized by the law.  
 
At the same time, there are two problems which highly endanger the real functioning of public 
participation and the use of EIA in practice. Recently, an amendment has been made to the 
Environmental Protection Law, which provides the possibility for promoting projects without 
EIA in cases where the "vital interest of the population are at stake." This change was adopted by 
Parliament and opens the door to arbitrary administrative actions. The amendment of the law has 
been appealed at the Constitutional Court (CC), but judged constitutionally correct for reasons 
not yet specified.  
 
The other problem is related to the notion of a "preliminary" EIA statement, introduced by a 
regulation issued by the MoE. This notion was created to make the assessment of projects easier, 
the contents of which are too general in the beginning and require another EIA once in the 
second stage of their development. The environmental administration has started to apply this 
regulation in practice "contra legem", and as a result, several regional inspectorates do not 
submit the preliminary EIA statement for public discussion. At least 15 such instances have been 
reported here, however, the possibility to make an appeal by any citizen or NGO against an 
administrative decision taken without public discussion of the EIA statement, is given by the 
law. The public can base their argument directly on the Environmental Protection Law, which 
takes priority over the MoE Regulation. Yet, if there is no appeal, there may not be proper public 
participation. A new EIA regulation is being prepared now at the MoE.  
 
Other laws 
 
In the permit and licensing process, and nature conservation and water protection laws, public 
participation is not legally developed. The old provisions in the Nature Conservation Law and 
Water Protection Law do not prohibit the appeal of administrative decisions (for example, the 
water discharge permits or water consumption licenses). Any citizen or NGO who wishes to 
appeal such licenses or permits needs to prove their legal interest. This is easier in the case of 
appealing a water discharge permit. NGOs may try such an appeal, but the outcome depends on 
the position of judges regarding the notion "legal interest" and "interested person".  
 
Public participation can also be exercised through other, less effective, but existing procedures. 
For example, Art. 24 of the Nature Protection Law provides that NGOs and citizens can make 
proposals for declaring an area a protected area. Thus, the legal interest at least for asking 
information about the protected area is defined, and normally there should be no problem with 
practicing this right. Art.15 of the Water Use Regulation stipulates that: "before issuing a permit 
for the use of water, the administration should receive the written opinion of the interested 
parties". Any NGO wanting to protect a water supply can appeal the administrative decision 
based on the fact that it had submitted it's opinion as an "interested party". Art.27 of the 1989 
Regulation on Sanitary Areas Around Water Supply Sources and Waterpipes provides the right 
of participation to "interested organizations and persons" in the committee that prepares the list 
of conditions for using the watersources and waterpipes.  
 
In the Air Protection Law and in the law on the Use of Nuclear Energy there are not special 
procedures for public participation, similarly to other laws and regulations such as: building and 
construction law; law on physical, territorial and spatial planing; land use law; privatization law; 
civil code; criminal code. However, many activities, regulated by these laws are subject to EIA 
and the EIA procedure can be used.  
 
Remedies 
 
The common administrative and civil procedures provide remedies to redress administrative 
abuses or environmental damages in Bulgaria. The Environmental Protection Law, as mentioned 
above, can also be used to request the court to stop the damaging activities. Furthermore, the 
Penal Code also has provisions for sanctioning water polluters. The penal prosecution, however, 
is prerogative of the Prosecutor, so there public participation is restricted.  
 
Right to enforcement, monitoring and inspection 
 
In Bulgaria there are no dispositions about direct citizen enforcement, monitoring and inspection 
rights. Citizens and NGOs can petition or make a request to environmental authorities if they 
discover violations of environmental law or regulations and there are several NGO groups 
involved in monitoring water quality, observance of nature protection regulations under different 
internationally and locally funded projects.  
 Existing situation of Legal Practices 
Observation of existing regulations 
 
Existing environmental regulations can be divided into two groups - regulations that have been 
adopted recently, such as: the framework Environmental Protection Law, the EIA regulation, the 
regulation about National and Local Ecofunds. These acts contain what are considered norms of 
modern American and European legislation and therefore foresee some, really effective tools for 
public participation.  
 
The second group of regulations was adopted some ten or more years ago and in general do not 
contain dispositions for public participation or guarantees for public participation. Examples are 
the Nature Conservation Law, Air Protection Law and Water Management Law.  
 
The existing regulations provide possibilities for the public to participate in various fields, but in 
practice, the public is not aware of this. On the other hand, the authorities very often do not act 
according to the adopted regulations. For example, very few NGOs are aware of the Regulation 
on National and Local Ecofunds, which facilitate raising revenue for environmental investments, 
There are reported cases where the mayor has ordered the spending of such local funds in 
absolute violation of the regulation and according to one study, the local environmental 
inspectorates do not publish most of their decisions, though this is a violation of the requirement 
of the Environmental Protection Law and could be cause for nullifying the EIA decision once the 
decision is appealed in court.  
 
Another factor is the lack of basic general legal mechanisms, such as regulation on state officials 
and access to information regulations. One very strong obstacle which discourages NGOs is that 
in environmental protection there is a very strong interdependence between different legal and 
social institutions and one small tool missing can render the whole initiative useless.  
 
These problems can be illustrated with the aforementioned Art.29 and Art.30 of the EPL, which 
gives great power to NGOs and citizens in providing a possibility to request the court through a 
petition to halt activities damaging environment. However, this tool is not used by the public and 
NGOs because firstly, there is no regulation for access to information that assures the initial basis 
for such an action, and an NGO or a citizen has no legal guarantee even to obtain information 
concerning whether the enterprise has or has not a permit to exercise the polluting activity. 
Secondly, there is no law protecting the status of the state official who provides information, 
such as a confidentiality clause, thus endangering his/her professional position. Thirdly, the 
procedure would last too long - cases are completed in no less than two or three years and the 
periods between two court sessions are often between three to six months. Fourthly, as most of 
the property is state run, in the minds of the judges, the interest of the state at any price is 
stronger than the interest of the environment.  
Finally, we should mention that environmental legislation is taught at university in the second or 
third year and most judges (80-90 percent) have not only never studied modern environmental 
law and regulations, but have no opportunity of doing so. The independence of judges is a very 
delicate issue. According to the Constitution, civil society has not yet developed its structures 
and the position of judges is not secured against politically motivated, arbitrary behavior. There 
is also no legal and institutional witness protection program, causing reluctance to initiate legal 
proceedings on the part of citizens and NGOs.  
 
The only efficient instrument in the hands of the public is the EIA regulation, which is also the 
most frequently used legal public participation tool because it gives the most precise and 
concrete rights with the most detailed provisions and procedures. The constitutionally guaranteed 
basic rights are also often used, mainly through concrete actions, such as the right to free 
assembly and the right of free expression.  
 
The most important missing legal instruments in the Bulgarian environmental legal framework 
are the access to information law, a permit and licensing regulation, a waste management law 
and a land use law.  
 
There are also some basic general legal mechanisms that are missing such as an effective 
mechanism for the independence of judiciary ; guarantees for quick and effective procedures, a 
witnesses protection program and an independent, environmental ombudsman.  
 
Innovative, atypical solutions 
 
In general, there are no atypical solutions in the legal field concerning public participation in 
Bulgaria, although there is a trend towards giving more power to local councils to regulate 
industrial activity. There are some cases already, such as the nuclear power station in Svishtov, 
where overwhelming public opposition can set a precedent for regulating the matter on a local 
level if the local initiatives develop on their own.  
 
Examples of positive legal practices, court cases and failures 
 
Only a few court cases have been identified so far in Bulgaria related to public participation in 
environmental matters. Generally, the courts are not used in this way, there is thus a lack of 
precedent, and cases are not publicized nor analyzed by NGOs and officials.  
 
In a court case in Mirkovo, near Sofia, the local Inspectorate acted improperly in not issuing a 
decision in the right form, and on this basis, the mayor issued a construction permit. The public 
proved that the competent authority to complete the EIA procedure was not, however, the local 
regional Inspectorate, but the Ministry. Meanwhile, the mayor was obliged to repeal his 
construction permit and the MoE obliged to complete the EIA procedure. At present, the case has 
yet to be finalized.  
Another court case reported by Ekoglasnost, an NGO, concerns a local referendum in Svishtov in 
Northern Bulgaria concerning the construction of a nuclear power station. The referendum was 
declared illegal by the court on demand of the regional governor, who qualified the subject of the 
referendum of national importance. Thus the local community would have no right for 
referendum.  
 
Amongst positive public participation practices based on the use of legal tools, the civic 
disobedience in 1989-1990 is a good example. Citizens and NGOs played an important role in 
changing the previous regime. In Plovdiv, in 1992, the lead and zinc smelter was reconstructed 
as a result of renegotiation due to public pressure.  
 
Unsuccessful instances include the recent amendment to the Environmental Protection Law 
regarding EIA which NGOs tried to block through actions based on constitutional rights. MPs, 
including the President and the Constitutional Court, recognized the passive attitude of a public 
that was shy of using opportunities for public participation provided by the regulations. In fact 
the government realized and changed the regulations. In July 1995, the Constitutional Court 
refused to declare the amendment unconstitutional, which excludes the EIA in certain situations. 
There, the majority of the public, as well as the media, could not rally behind the idea that the 
amendment is a violation of the constitutional right to know.  
 
 
II. Public participation through non-formal tools 
 
Framework and background for using non-formal public participation tools 
Situation of the NGO community in Bulgaria 
 
Six years ago, environmental NGOs appeared for the first time during a period of political 
change. Different generations of NGOs have developed with different activities and divisions in 
responsibility. A group of NGOs are more politically active, with some closely involved in party 
politics, while others are engaged in more traditional NGO activities, especially nature 
conservation and educational work. Besides, the few nationally and internationally active NGOs, 
there are many small NGO groups specializing in local environmental problems working very 
closely with the municipal government and the local community. NGO activities in Bulgaria are 
often predominated by academic experts looking for additional funds and employment due to the 
political, economic and institutional changes and the lack of financial support by the state for 
scientific programs.  
NGO structures for cooperation and public participation 
 
Relations amongst different NGOs are not very structured. There are no regular forums to 
exchange opinions, or to organize common actions where all NGOs would be present. 
Networking is more characteristic amongst those belonging to the same umbrella organization. 
Nevertheless, there are 30-40 different groups which have created the Green Parliament to lobby 
for environmental legislation and policy making. Some of the groups use legal advisers and 
sometimes, when a significant environmental issue is on the agenda which might have a huge 
impact on the state and future of environment and nature in Bulgaria (as has been recently the 
case of the amendment of the Environmental Protection Law), NGOs are able to join forces and 
organize common forums and joint action to protest on a broader level, using numerous non-
formal public participation tools. However, these events are more "ad hoc" than regular.  
 
Preparations for the Sofia Ministerial meeting brought a new, coordinating role and a unique 
lobbying opportunity to Bulgarian NGOs, both on a national and international level, which will 
hopefully strengthen cooperation within the NGO community.  
 
The progress of the NGO movement is greatly hindered by the 1951 law on non-profit 
organizations and the lack of dispositions regarding the rights of NGOs to be involved in the 
governing process. The overall importance of the NGO contribution is not generally recognized.  
 
The relationship between government and NGOs and citizens 
 
This relationship is rather weak due to being largely based on personal contacts rather than 
structured relations. Thus, the non-formal sector is very strongly influenced by the political will 
of governing bodies. After the adoption of the amendment to the Environmental Protection Law 
on EIA, the climate between NGOs, the government and the parliamentary majority has 
significantly worsened. Recently, Peter Slabakov, the leader of the Ecoglasnost Political Club, 
one of the most active NGOs in the political arena, resigned from his post in an act of protest 
against the anti-ecological behavior of his coalition partners.  
 
 
 
Opportunities for using non-formal public participation methods 
Regular or ad hoc practices: Non-formal channels for public participation initiated by 
government, parliament and NGOs 
 
In Bulgaria, there are no non-formal channels or mechanism initiated by Parliament or 
government which can be used for public participation. The only possibility, besides ad hoc 
meetings and forums, is the access to elected officials (MPs), although this depends on the 
goodwill of the MP to accept the citizen or NGO proposals. This is not institutionalized as 
obligation or recognized as a moral obligation.  
In the political structure, environmental NGOs are represented both in the governing Socialist 
Party and the main opposition party, the United Democratic Front. However, recent events prove 
that parliamentarians from the governing party are not acting as members of an ecological 
movement, but more as members of a political coalition in that they supported the recent changes 
in the Environmental Protection Law, which resulted in restricting the EIA procedure. MPs from 
Ecoglasnost-Political Club, who are in coalition with the Socialist Party, did not protest when the 
government sent police forces to deal with protesters in a village near the Rila mountain. The 
public were protesting against a project which the government has not made EIA, despite this 
being obligatory at that time under the Environmental Protection Law.  
 
NGOs are invited to participate in some governmental bodies and committees that discuss 
strategic environmental issues, environmental policy documents or draft laws, but this is not 
widely publicized. In one case, prior to a national seminar organized by the MoE to discuss the 
Environmental Action Program for Central and Eastern Europe and its implementation on 
national level, NGOs were refused access to the documents, though they were invited to discuss 
the issues.  
 
In the MoE, there is a section responsible for relations with the public and NGOs, but it is 
difficult to evaluate due to a lack of comprehensive information. A representative from this 
department is always present at initiatives organized by NGOs and there are officials who have a 
good, personal relationship with many NGOs. Also, an information center within the MoE 
prepares a daily and weekly bulletin regarding basic environmental data, although this is only 
available to visitors to the center.  
 
At the local level, relationships between NGOs and authorities are probably more regular and 
direct, but still remain ad hoc in most cases. There are to be found, though, several examples 
such as the aforementioned zinc and lead plant near Plovdiv, where air protection devices were 
bought and installed due to public pressure.  
 
Media 
 
NGOs have relatively good access to media, but a result of the communist legacy is a media 
which provides the public with entertainment and sensation rather than informative or 
investigative news. Currently, the green movement is not strong enough in Bulgaria to have 
independent green newspapers or magazines, apart from a few brochures or green newsletters 
produced by, and mainly distributed amongst NGOs in an ad hoc way. Few "green" journalists 
write regularly in favor of environmental issues and the green movement. There are "green" 
programs in the electronic media which closely follow environmental problems, but they 
evaluate the activities of authorities and provide scientific updates rather than promote public 
participation. There are also journals where "green" issues are promoted, but in a form either to 
attract tourists to a particular area, or to stress the "ecological" qualities of certain goods.  
 
The media could help significantly if it supported more pressing environmental issues and 
promoted public participation. Though there have been some sporadic attempts to use green 
newsletters for environmental education, public awareness and dissemination of information 
through the media - the most important areas for NGO's and citizen's activity - needs to be 
strengthened.  
 
 
Non-formal tools used by NGOs and citizens in practice 
Areas of activity 
 
The non-formal tools of public participation used by NGOs and the public vary, with the 
exception of electronic networking, public advocacy service, national action coalitions, national 
fora, as discussed above. Some of these tools are used at the regional level and there are attempts 
to build up expert or legal advisory services. More and more NGOs are cooperating with 
foreigners, primarily Western NGOs and green parties. However, the most frequently used forms 
of non-formal public participation are public petitions and protests. However, the object of a 
petition or demand is often difficult to define well and precisely, leading to failure and 
disillusion. The public and NGOs often identify the lack of success in a single action with a lack 
of trust in institutions. For example, a group from the village of Tcherny Ossam, near Troian, 
used at least three forms of non-legal and legal public participation tools to fight against the 
construction of a glue factory. They appealed the EIA decision of the local Inspectorate, and 
after meeting officials from the MoE, organized a protest. Unfortunately, their arguments against 
the factory were not formulated clearly and they could not win the support of officials.  
 
NGOs prefer so-called "international" projects because the money is directly given to the NGOs 
by foreign foundations or programs and are more lucrative than regional projects. Very often 
these projects involve foreigners as teachers or facilitators and are "safer" because they do not 
oppose power and authority as, for example, a demand for information with appeal to the court 
would. Such is the case with the Water Management Program for the river Yantra, developed by 
the Environmental Management Training Center (EMTC). Most international programs are 
linked with education and nature protection, probably because Bulgaria has signed the Bern 
Convention for the Protection of Wildlife. Bulgaria also has an eye on the tourist market.  
 
It is difficult to assess the effectiveness of educational programs and projects promoted so far, 
although it seems there are several criteria for their success. First, education should be followed 
by practical steps. Second, the number of "teachers" who disseminate further knowledge must 
grow. And thirdly, the general social activity of educated persons must be higher following the 
education process. Based on these criteria, we may say that though many of the educational 
programs are considered successful, in several cases there are no follow up actions or activities 
where success could be measured in practice, and also there is not enough support or motivation 
for those who have already been educated or trained in a specific field to develop further.  
Public participation in the different levels of the decisionmaking process 
 
The general level of public participation or access to information is not high, both because 
officials do not actively provide enough information and because the public and NGOs are not 
active and persistent enough in asking for it. There are possibilities for public participation in the 
form of consultation in the discussion of major environmental strategic, policy issues, drafting of 
legislation and international development programs, but these are accessible only to some NGO 
experts who are invited, on this basis, to such meetings. These possibilities are rather ad hoc, and 
the results are not publicized, meaning such meetings have a limited impact on other NGOs.  
 
Consultations and public hearings related to pollution problems or EIA procedure can be 
organized, even by non-formal means, but are not very characteristic in Bulgaria. Joint 
decisionmaking is also rare. There are, however, community development projects in several 
towns where there is strong public involvement in the organization of environmental actions - 
setting environmental priorities, and elaborating future development plans which can be 
evaluated as examples when decisionmaking power is shared with or transferred to the public. 
These projects have been mostly initiated and funded by either foreign NGOs or foundations 
(Institute of Sustainable Communities, Environmental Training Project). A new development is 
that these examples have been taken over and followed by several other municipalities, who have 
continued the projects independently.  
 
Reviewing and challenging decisions by non-formal tools 
 
Reviewing and challenging decisions made by government, parliament, local government and 
business is still not a feature of Bulgarian life, the only case where a decision was challenged at 
the parliamentary level was related to the amendment of EPL, where there was public 
participation in the form of lobbying outside parliament, as well as with MPs. The Constitutional 
Court rejected the demand to declare the amendment unconstitutional. NGOs, for their part, 
despite different political backgrounds, rallied unanimously in their protest against the 
amendment.  
 
At governmental level, according to national statistics, there have been 27 cases in the last year 
where EIA decisions have been challenged.  
 
Challenging efforts are stronger at the level of local government where the public and NGOs are 
more directly involved in the decisionmaking process. There is no information about attempts to 
challenge the acts of private or legal persons and business activities. Industry is predominantly 
state run.  
Support to promote public participation activities 
Capacity building 
 
Support given to promote public participation is rather limited so far. Capacity building efforts 
have only started recently and there have been very few training sessions organized on public 
participation (these focused on NGOs). More effort has been made on issues related indirectly to 
public participation, such as capacity building, grant management, EIA, and environmental 
management. Training projects are predominantly run by NGOs working on projects funded by 
foreign programs. There are two professional training efforts which might be basis for future 
training on public participation for different target groups. ETP and EMTC are trying to be self 
sustainable after an initial period of foreign support. There are no training programs related to 
public participation organized by the government or local governments except for their own staff 
related to EIA procedure.  
 
Funding 
 
Funding for public participation activities and NGO projects mainly comes from the national and 
local ecofunds and foreign NGOs, institutions, foundations such as: the REC, the Institute for 
Sustainable Communities and the US AID.  
 
 
Examples of the use of non-formal tools 
 
An action, prepared with the help of the Ecoglasnost-National Movement in the village of 
Mirkovo, near Sofia, provides a good example of an approach where motivation and well chosen 
arguments proved successful. A newly created Bulgarian chemical company wanted to create a 
pesticide factory in the village of Mirkovo, near Sofia. The project provided only the formulation 
of the pesticides, meaning the factory was to receive pesticides which had already been prepared 
in Holland. The project promised that all waste from the process would be transported to 
Plovdiv, where a state run factory exists. The investors claimed that the factory in Plovdiv was 
able to receive all the waste, thus avoiding "local" waste. A very strong local movement opposed 
the factory, supported by the National Movement Ecoglasnost, whose experts prepared written 
statements regarding the technical, chemical and construction elements of the project. The leader 
of Ecoglasnost-NM also requested the MoE official position on the project. From a legal point of 
view, the investor did not organize a public discussion with the obligatory one month period of 
announcement. The discussion was organized in a climate of very strong opposition, and 
eventually the mayor withdrew the permit for construction, although it was not clear if this was 
due to public pressure or because he was forced to act according to the law. The trade company 
appealed the mayor's decision but the court rejected the appeal on the grounds that the mayor 
acted correctly since it was not an EIA decision, which is one of the premises of the construction 
permit.  
 
Another such case is Sofia, which receives water from the Iskar dam, situated to the south-east of 
the city. The dam takes it's water from the river Iskar coming from the Rila mountain. 
Constructed in the 50s, for the last 10 years the water level has dropped significantly, but there 
has been no official reaction from the city or the central authorities. A little before the change of 
regime in 1989, there was a protest concerning a proposal to take water from the river Mesta to 
Sofia. This project was suspended, but still there was no official discussion regarding the Sofia 
water problem. In the autumn of 1994, the press announced that the Iskar Dam's water level was 
near the bottom and that the drinking water in Sofia contained very high levels of heavy metals. 
It was suggested that the construction of the water supply project, Djerman-Skakavitza, would 
bring water to Sofia from the Rila mountain, but NGOs in environmental protection objected to 
the project on the grounds that the project Djerman-Skakavitza was not yet submitted to the 
obligatory EIA procedure and that since the project provides for taking water at high level, it 
would damage the flora and fauna in the zone. It is not clear who the main "consumer" of Sofia's 
water is - there is no information concerning the main industries that consume water from the 
Iskar Dam.  
 
These very reasonable and concrete arguments were never covered in the media, and if they were 
mentioned at all, it was always with the great bulk of other, more "spicy" information. Finally, 
the government sent police troops to overcome NGO activists who had blocked the road. 
Nobody explained the absence of EIA procedure. Later the EPL was changed and it was 
provided that for projects of "vital importance" the EIA study can be made later, although 'not 
before the beginning of the construction'.  
 
 
 
III. Conclusions 
 
Accomplishments 
 
 
In the legal field, a major accomplishment is the existence of a modern EPL, with at least one 
procedure explicitly providing public participation and the EIA procedure. The rule of the 
Constitution that all administrative decisions are appealable is a good basis for NGOs to appeal 
decisions that concern the environment. Another positive development is the existence of some 
special regulations providing obligations for businesses, such as the Regulation on Toxic Waste.  
In the non-formal field, the biggest achievement is that there is a relatively strong ecological 
movement with many educational efforts. The circle of activists is not wide, but they are trying 
to make an impact by using several different tools of public participation and there are certain 
issues on which all NGOs are of the same opinion, creating a climate of confidence.  
 
Problems 
 
The biggest barriers in establishing a framework and implementing public participation in the 
legal field is the lack of a comprehensive legal system and basic legal mechanisms and specific 
procedures, without which it is impossible to implement most of the legal instruments. Though 
there are some legal tools adapted from Western democracies (framework EPL, EIA regulation, 
toxic waste regulation) which are up to the highest international standards, there are still no basic 
legal instruments for guaranteeing public participation such as an Access to Information 
regulation, Air Protection Law, Water Protection Law, Waste Management Regulation and 
Permit Procedure.  
 
In the non-formal field, the major problem is the political division amongst NGOs at a time when 
even the simplest legal conditions for NGO activity do not exist. There have been several 
environmental conflicts, where NGOs organized protest actions, but the issues were highly 
politicized, leading to their division and failure. The lack of coordination amongst NGOs 
obviously seriously hinders efficiency, and due to the lack of legal basis, even non-formal 
initiatives risk being misinterpreted.  
 
NGO activists are a relatively small group who are all in full time employment, with insufficient 
part-time volunteers. In some cases such as the application for a grant, NGOs tend to "compete" 
with each other rather than "cooperate".  
 
The different interest groups see the major problems sometimes in absolute contradiction to each 
others opinion. The government complains about the passivity of the public and the lack of 
interest in participation. They would provide information, they say, but the public and NGOs do 
not ask for it. However, the authorities do not always want to see NGOs acting in the political 
field. Very often the interest of the central, local administration is to be free of public 
involvement. In the last three years, there have been no favorable initiatives in the environmental 
field which would provide pubic participation, due to the government's initiative.  
 
The public is especially interested in environmental issues if they directly affected by pollution, 
negative consequences of development projects, or industrial programs. Unfortunately, there are 
very few specialists who are familiar, legally and scientifically, with the correct way of 
defending public rights. Cooperation between the public and NGOs is not always good and it is 
especially difficult to mobilize the public on national level issues.  
 
In Bulgarian society there still exists a climate of mistrust and the incomplete legal system does 
not provide the tools for having at least some success in public participation, while the lack of 
fundamental legal tools can block all initiatives. The public, however, as well as administration, 
are not always inclined to base their actions on the law.  
 
An area which is absolutely missing is the tradition of dialogue and cooperation with private 
business in order to convince them to be more open and use good practices of public 
participation methods. This could be a task both for the authorities and the NGOs.  
 
Needs 
 
From the government side, there is the need to elaborate and adopt the main legal tools for public 
participation (the Access to Information regulation, the Waste Management Law, the Water 
Protection Law, the law regarding the status of state officials), with the proper detailed 
procedures. The implementation of these tools could be supported by elaborating guidelines and 
disseminating examples of good practices from other countries. Special effort should be 
exercised to make legal procedures quicker, even at greater expense. A climate of openness and 
transparency should be created related to government activity. The provision of information 
should be active and information provided by the public and NGOs used and disseminated. 
Reporting requirements need to be introduced on major polluters and this data must be made 
public. The government could give more support to the capacity building, educational, training 
efforts of the citizens and NGOs for public participation, especially in relation to the cost 
involved in education through the publication of laws and regulations, methodological guides 
and case studies. For their part, NGOs need to become more efficient in public participation 
activities and focus on education and training with respect to the use of legal and non-formal 
tools for public participation. The focus needs to be on the creation of specialized NGOs, with 
greater cooperation amongst the specialized NGOs. Special attention must be paid to the 
assessment of politics - those involved in environmental protection must learn to assess for 
themselves the facts in order to choose the next step, whilst actively encouraging interested in 
their activities.  
 
For its part, the business community needs to understand the benefits of public participation in its 
decisionmaking and to start using cooperative methods with the authorities, the public and 
NGOs.  
 
In the legal field, the main direction should be the adoption of missing legal acts and to promote 
the concept of the law as a measure of officials and people's activity. While in the non-formal 
field, the main task is to raise public awareness regarding public participation by first explaining 
the main goal of the actions for public participation, and the importance of the action for 
concrete legal or non-legal development. In the non-formal field, attention should be drawn to 
the assessment of governing bodies attitude and the ways in which they can be influenced. 
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I. The legal framework for public participation and existing legal practices at the start of 1995 
 
Basic rights for public participation guaranteed by Constitution and their use in practice 
Individual rights 
 
The new Bulgarian Constitution adopted in 1991 provides several provisions which are directly 
linked with public participation and environmental protection.  
 
Citizens as individuals or as a group have the right of free association, the right to a healthy 
environment, the right of information, the right of peaceful and unarmed assembly, and the right 
to lodge petitions and complaints.  
 
The right of free expression is also constitutionally provided under Art.39 of the Constitution. 
Until now, there have been no cases reported where this right has been violated. However, in 
July of this year, the socialist majority in parliament voted for a modification of a law regarding 
the local elections to be held in Autumn 1995. This is an attempt at preventing journalists and 
speakers from expressing an opinion on the parties, coalitions and candidates. These dispositions 
of the new law were taken to the Constitutional Court by a group of opposition United 
Democratic Front Members of Parliament (MPs).  
 
The right of access to information as defined in Art.41(2) of the Constitution is limited in cases 
where information is considered an official or state secret or where information affects the rights 
of other persons. The notion of "state secret" is clearly defined in an official list of data (This list 
was published in the Official Journal No 31/1990.) Until now, there have been no reports of a 
request to obtain information being rejected on the grounds of this article of the Constitution.  
 
Unfortunately, interpretation is not clear and precise enough. There are no legal precedents as to 
what "rights of other persons" means exactly, but in Bulgarian legislation there are several 
provisions where the notion of "trade secret" is used. These are: the Code of Commerce, the 
Patent Law and the Law for the Protection against Disloyal Competition (see annex). The 
definitions of these regulations are so wide and vague that they undermine the constitutional 
right for information. However, no cases are known where access to information has been denied 
due to this interpretation.  
 
In Bulgaria there is a Constitutional Court, but the Constitution does not provide for citizens or 
groups of citizens the right to petition the Constitutional Court for review. In Bulgarian legal 
tradition, people are not accustomed to base their legal actions directly on the Constitution. 
However, citizens, citizen groups and NGOs often use indirectly their basic constitutional rights 
when organizing actions - the right of free association, right to information, the right of peaceful 
assembly, the right of free expression and the right to petition.  
Rights for legislation and rulemaking 
 
The public does not have the right to initiate legislation and rule making directly. Any project or 
initiative for a law must be proposed by either a single MP or by the Council of Ministers (Art.87 
of the Constitution).  
 
At the same time, the right to call a national or local referendum are provided for in the 
Constitution (Art.10), but unfortunately the legal regulation of referenda is obsolete and the 
public can hardly use it. The most important issue, namely topics which may be subject to a 
referendum, are not clearly defined. In a recent amendment (July 21, 1995), the legal field for 
local referenda is restricted to questions of "local importance" in Local Government and Local 
Administration Law (Art.11 and Art.17, modification: OJ No 65/1995) Thus, in the new text, the 
possibility for the public to call a local referendum for questions of national or local importance, 
such as plans for a nuclear power station or chemical plant, has definitely been limited.  
 
No constitutional provision or law gives rights or guarantees to the public to participate in the 
legislative deliberations or rulemaking of parliament and the government. There are at least four 
parliamentary commissions dealing with some aspects of environmental protection: the 
Environmental Commission, the Local Self-Government Commission, the Energy Commission 
and the Commission for Agriculture and Forestry. Occasionally, parliamentary commissions 
hold public hearings or consultations on specific issues, but generally few NGO experts are 
invited, and usually only due to their expertise in some specific field and not as representatives 
of the public.  
 
In principle, public participation in parliamentary activity is possible, since the sessions of these 
commissions are accessible to the public, but those who wish to attend these meetings must be 
announced to the MPs at least 24 hours before the beginning of the session. (-Art.26 of the 
Regulation on the Activity of the National Assembly /OJ No 13/3.II.1995/.) Also, commissions 
can decide on closed sessions.  
 
These are practical obstacles hindering the public from participating in parliamentary 
decisionmaking. Normally, access to the National Assembly (NA) building is by invitation only, 
as is attendance to a parliamentary commission. MPs have post boxes where anyone can address 
messages, but these boxes are situated within the NA building.  
 
Public participation in the governmental decisionmaking process is also underdeveloped. 
Occasionally, NGO representatives are invited to take part in discussions concerning draft laws 
or policy documents. However, this practice is ad hoc and more the result of personal contacts 
than that of a legally institutionalized mechanism.  
 
At the local government level, public participation can be substantial. The Local Government 
and Local Administration Law (LGLAL) provides the possibility for local councils to regulate 
questions concerning the environment within their jurisdiction (Art.21 of the LGLAL - OJ 
65/21.VII.1995/). However, the regional governor may ask the regional court to declare the local 
regulations "contrary to the law". Recent changes in the law allow the regional governor to 
exercise control over regulations adopted by the local council (Art.71/5. of the LGLAL.) The 
notion "contrary to the law" can mean not only "contrary to the LGLAL", but "contrary to the 
law in general", thus limiting this "good practice" at local level.  
 
There are several municipalities which have established such local regulations regarding 
environmental issues and public participation, such as Trojan, Botevgrad and Viddin. These 
regulations concern water quality and management issues, reporting requirements for industry, 
access to information by the public, protection of animals, noise, etc. but in fact there is a wide 
range of issues which could be covered, allowing the authorities and the public more efficient 
control over environmental protection. A good example has been set by the Botevgrad 
municipality, where a local ecological inspection was established at the initiative of the public 
and NGOs. The voluntary position later was transformed into a permanent one and there are 
already several small towns where they have been set up. Local ecological inspectors have the 
right to discover, explore and document violation of environmental regulations and report to the 
mayor, who can then sanction the violators. This system seems to be efficient and more and more 
municipalities are following this example. Ecological inspectors work closely with the public 
and NGOs.  
 
Remedies redressing abuses of constitutional rights 
 
In Bulgaria, the Constitutional Court cannot be addressed directly by the public. The main 
function of the court contemplated is to resolve disputes amongst the branches of state power. 
Yet, the Constitutional Court is the only remedy for controlling the constitutionality of laws. 
However, it is accessible for citizens, if only indirectly. The Constitutional Court can be 
addressed by at least 1/5 of the MPs, by the president, the Supreme Court, and the Prosecutor 
General. NGOs can try to convince any one of the aforementioned authorities, or the MPs, if 
they wish to address the Constitutional Court.  
 
The Constitutional Court also has the right to allow a party in a legal case to submit a written 
opinion in an already created case, giving NGOs another possibility to defend environmental 
issues.  
 
There is no Ombudsman or Parliamentary Commissioner which could serve as a remedy in case 
of infringement of human or constitutional rights, as in other countries.  
 
Right to access to justice 
 
According to the Bulgarian Constitution, any administrative act can be appealed in court, unless 
a law provides to the contrary (Art.120). An administrative procedure allows citizens to 
participate in and initiate court proceedings.  
 
Standing in administrative procedures is defined in a different way, depending on how recently 
the procedure was adopted, but generally the definition is whether a person has a legal right to 
participate in court proceedings and/or administrative procedure. The most liberal provisions on 
standing are provided by the 1992 EIA procedure, and these include the right to appeal decisions 
in the administrative court. Citizens and NGOs can use this provision to directly prove their legal 
right to stand. Standing under EIA procedure is given, in principle, to anybody who represents 
"the public" and is often used. However, as yet, there have been no cases where non-local NGOs 
have tried to stand and to appeal a decision concerning a local issue. The question as to whether 
an NGO with national structure has the right to appeal decisions that have local significance, has 
yet to be addressed.  
 
In the case of all other laws and regulations, standing in administrative process is not yet defined. 
In Bulgaria, the administrative process is not as developed as in the Central European ex-
communist countries - Poland, Hungary and the Czech Republic. In the past, appeal was limited 
to only a few administrative decisions and therefore there is no practice with regards to appealing 
administrative decisions concerning the environment, such as permits, projects, planning 
decisions.  
 
Standing in civil process is regulated by the general principles of the civil code in force, that is, a 
person must have a legal interest to start a procedure. A legal disposition must provide that the 
person has a right. If this right is violated, then the person is legally entitled to start a case.  
 
Citizens and NGOs have a strong tool in their hands in the form of Art.29 of the Environmental 
Protection Law (EPL), which provides an excellent possibility to ask the court to stop any illegal 
activity causing harm to the environment. In addition, Art.30 of the EPL states that associations, 
citizens or an injured party may request the court to order any dangerous activity to cease 
forthwith. As there are many polluters that do not have the necessary permits or licenses, citizens 
and NGOs can refer to Art.29 and Art.30 to petition the court to halt damaging activities, 
although this possibility has not been used in practice as yet.  
 
The position of the court strongly influences the public's view of the rule of law. Traditionally in 
communist and also in post communist societies, judges have less power than the executive 
power. Judges do not have at their disposal the right to administer quick removal of pollution at 
the polluter's expense and their heavy workload means sessions in court can often be more than 
six months apart, with a normal case not being completed in less than two years. There is also no 
law regulating the situation of the state official - their rights and duties.  
 
 
Public Participation through legal processes and procedures 
Administrative law and procedure 
 
The Administrative Act provides broad possibilities for court appeals against administrative 
decisions, but in practice there is no information regarding citizen's efforts to do so. Even 
lawyers are accustomed to appealing only a restricted number of administrative acts and there is 
no information (precedent) for appealing environmental decisions such as permits for water use 
or water discharge. There are, however, a few cases, where an EIA decision has been appealed.  
 
There is, however, the Regulation on Administrative and Legal Services (No 2472/1985) - the 
only regulation that provides rules for such "administrative services." Penalties are very small, 
but such a regulation can be the basis for suing the state for damages in a case where the 
damages are caused by illegitimate acts committed by state agencies or officials (Art.7 of the 
Constitution.)  
 
Access to information or freedom of information law and procedures for access to 
information 
 
There is no separate law or procedure which regulates access to information in general. The right 
to obtain data (information) about the environment and it's state - is provided in Art.8-14. of the 
Environmental Protection Law (EPL). Art.8 of EPL defines "data about the environment." This 
is a wide framework definition which needs to be made more precise by other regulations. 
However, the Regulation on the Administrative and Legal Services can be used also if access to 
information is denied.  
 
It is four and a half years since the adoption of the new Constitution, but it seems that the present 
governing coalition is not interested in adopting an access to information regulation. It is also 
true that this kind of regulation would require a good relationship between the ministries 
covering different aspects of environmental protection, but in reality the interests of "non-
environmental ministries" usually differ from that of the Ministry of Environment. Presently, 
there is insufficient public pressure on the "political classes" to force them to establish the 
necessary regulations.  
 
It is not even clear at which (parliamentary or governmental) level such a regulation must be 
adopted; and whether it should be a Law or a Regulation on Access to Information. The 
Constitution adopted in 1991 does not provide the possibility for the Ministerial Council to 
regulate a matter if there has not been a stipulating law. Legal experts are divided over this issue. 
The EPL does not transfer power to the Ministerial Council to create access to information 
regulations, but it is not clear whether a change in the EPL is necessary.  
 
While the active right to information is not developed at all, the passive right to information 
cannot be used either due to the lack of access to information procedures. In general, access to 
information depends greatly on the public authority's capacity to obtain information from 
polluters, but in Bulgaria the public authorities (and in general public power) are not as strong as 
in developed democracies. For example, there are no officially known, and publicly accessible 
lists of data which are given to the central state administration by polluters. However, there is a 
chance to establish such a regulation at local level by the municipal authorities.  
Environmental impact assessment law (EIA) and procedure 
 
The EIA has the most complete public participation procedure, with the declared right to 
information and the right to appeal administrative decisions. The framework of the EIA 
procedure is outlined in the Environmental Protection Law, and, in essence, follows the EIA 
procedure adopted in the countries of the European Union.  
 
There is a right of information according to which any citizen or group of citizens has the right to 
access the documentation of the EIA report. Public discussion of the EIA report is obligatory, 
and the public is involved in the decisionmaking process, with the possibility of proposing 
alternatives and through external experts that take part in the preparation of the final decision. 
Using these provisions, citizens and NGOs can directly prove and convince their legal interest of 
standing in an EIA procedure. Their participation is based on the assumption that the law does 
not give them the right to be informed, the right to lodge proposals, and the right to discuss the 
project, without the right to appeal the decision. Besides the question of who can stand in such 
case, the right of appeal in the EIA procedures is also recognized by the law.  
 
At the same time, there are two problems which highly endanger the real functioning of public 
participation and the use of EIA in practice. Recently, an amendment has been made to the 
Environmental Protection Law, which provides the possibility for promoting projects without 
EIA in cases where the "vital interest of the population are at stake." This change was adopted by 
Parliament and opens the door to arbitrary administrative actions. The amendment of the law has 
been appealed at the Constitutional Court (CC), but judged constitutionally correct for reasons 
not yet specified.  
 
The other problem is related to the notion of a "preliminary" EIA statement, introduced by a 
regulation issued by the MoE. This notion was created to make the assessment of projects easier, 
the contents of which are too general in the beginning and require another EIA once in the 
second stage of their development. The environmental administration has started to apply this 
regulation in practice "contra legem", and as a result, several regional inspectorates do not 
submit the preliminary EIA statement for public discussion. At least 15 such instances have been 
reported here, however, the possibility to make an appeal by any citizen or NGO against an 
administrative decision taken without public discussion of the EIA statement, is given by the 
law. The public can base their argument directly on the Environmental Protection Law, which 
takes priority over the MoE Regulation. Yet, if there is no appeal, there may not be proper public 
participation. A new EIA regulation is being prepared now at the MoE.  
 
Other laws 
 
In the permit and licensing process, and nature conservation and water protection laws, public 
participation is not legally developed. The old provisions in the Nature Conservation Law and 
Water Protection Law do not prohibit the appeal of administrative decisions (for example, the 
water discharge permits or water consumption licenses). Any citizen or NGO who wishes to 
appeal such licenses or permits needs to prove their legal interest. This is easier in the case of 
appealing a water discharge permit. NGOs may try such an appeal, but the outcome depends on 
the position of judges regarding the notion "legal interest" and "interested person".  
 
Public participation can also be exercised through other, less effective, but existing procedures. 
For example, Art. 24 of the Nature Protection Law provides that NGOs and citizens can make 
proposals for declaring an area a protected area. Thus, the legal interest at least for asking 
information about the protected area is defined, and normally there should be no problem with 
practicing this right. Art.15 of the Water Use Regulation stipulates that: "before issuing a permit 
for the use of water, the administration should receive the written opinion of the interested 
parties". Any NGO wanting to protect a water supply can appeal the administrative decision 
based on the fact that it had submitted it's opinion as an "interested party". Art.27 of the 1989 
Regulation on Sanitary Areas Around Water Supply Sources and Waterpipes provides the right 
of participation to "interested organizations and persons" in the committee that prepares the list 
of conditions for using the watersources and waterpipes.  
 
In the Air Protection Law and in the law on the Use of Nuclear Energy there are not special 
procedures for public participation, similarly to other laws and regulations such as: building and 
construction law; law on physical, territorial and spatial planing; land use law; privatization law; 
civil code; criminal code. However, many activities, regulated by these laws are subject to EIA 
and the EIA procedure can be used.  
 
Remedies 
 
The common administrative and civil procedures provide remedies to redress administrative 
abuses or environmental damages in Bulgaria. The Environmental Protection Law, as mentioned 
above, can also be used to request the court to stop the damaging activities. Furthermore, the 
Penal Code also has provisions for sanctioning water polluters. The penal prosecution, however, 
is prerogative of the Prosecutor, so there public participation is restricted.  
 
Right to enforcement, monitoring and inspection 
 
In Bulgaria there are no dispositions about direct citizen enforcement, monitoring and inspection 
rights. Citizens and NGOs can petition or make a request to environmental authorities if they 
discover violations of environmental law or regulations and there are several NGO groups 
involved in monitoring water quality, observance of nature protection regulations under different 
internationally and locally funded projects.  
 
 
Existing situation of Legal Practices 
Observation of existing regulations 
 
Existing environmental regulations can be divided into two groups - regulations that have been 
adopted recently, such as: the framework Environmental Protection Law, the EIA regulation, the 
regulation about National and Local Ecofunds. These acts contain what are considered norms of 
modern American and European legislation and therefore foresee some, really effective tools for 
public participation.  
 
The second group of regulations was adopted some ten or more years ago and in general do not 
contain dispositions for public participation or guarantees for public participation. Examples are 
the Nature Conservation Law, Air Protection Law and Water Management Law.  
 
The existing regulations provide possibilities for the public to participate in various fields, but in 
practice, the public is not aware of this. On the other hand, the authorities very often do not act 
according to the adopted regulations. For example, very few NGOs are aware of the Regulation 
on National and Local Ecofunds, which facilitate raising revenue for environmental investments, 
There are reported cases where the mayor has ordered the spending of such local funds in 
absolute violation of the regulation and according to one study, the local environmental 
inspectorates do not publish most of their decisions, though this is a violation of the requirement 
of the Environmental Protection Law and could be cause for nullifying the EIA decision once the 
decision is appealed in court.  
 
Another factor is the lack of basic general legal mechanisms, such as regulation on state officials 
and access to information regulations. One very strong obstacle which discourages NGOs is that 
in environmental protection there is a very strong interdependence between different legal and 
social institutions and one small tool missing can render the whole initiative useless.  
 
These problems can be illustrated with the aforementioned Art.29 and Art.30 of the EPL, which 
gives great power to NGOs and citizens in providing a possibility to request the court through a 
petition to halt activities damaging environment. However, this tool is not used by the public and 
NGOs because firstly, there is no regulation for access to information that assures the initial basis 
for such an action, and an NGO or a citizen has no legal guarantee even to obtain information 
concerning whether the enterprise has or has not a permit to exercise the polluting activity. 
Secondly, there is no law protecting the status of the state official who provides information, 
such as a confidentiality clause, thus endangering his/her professional position. Thirdly, the 
procedure would last too long - cases are completed in no less than two or three years and the 
periods between two court sessions are often between three to six months. Fourthly, as most of 
the property is state run, in the minds of the judges, the interest of the state at any price is 
stronger than the interest of the environment.  
 
Finally, we should mention that environmental legislation is taught at university in the second or 
third year and most judges (80-90 percent) have not only never studied modern environmental 
law and regulations, but have no opportunity of doing so. The independence of judges is a very 
delicate issue. According to the Constitution, civil society has not yet developed its structures 
and the position of judges is not secured against politically motivated, arbitrary behavior. There 
is also no legal and institutional witness protection program, causing reluctance to initiate legal 
proceedings on the part of citizens and NGOs.  
 
The only efficient instrument in the hands of the public is the EIA regulation, which is also the 
most frequently used legal public participation tool because it gives the most precise and 
concrete rights with the most detailed provisions and procedures. The constitutionally guaranteed 
basic rights are also often used, mainly through concrete actions, such as the right to free 
assembly and the right of free expression.  
 
The most important missing legal instruments in the Bulgarian environmental legal framework 
are the access to information law, a permit and licensing regulation, a waste management law 
and a land use law.  
 
There are also some basic general legal mechanisms that are missing such as an effective 
mechanism for the independence of judiciary ; guarantees for quick and effective procedures, a 
witnesses protection program and an independent, environmental ombudsman.  
 
Innovative, atypical solutions 
 
In general, there are no atypical solutions in the legal field concerning public participation in 
Bulgaria, although there is a trend towards giving more power to local councils to regulate 
industrial activity. There are some cases already, such as the nuclear power station in Svishtov, 
where overwhelming public opposition can set a precedent for regulating the matter on a local 
level if the local initiatives develop on their own.  
 
Examples of positive legal practices, court cases and failures 
 
Only a few court cases have been identified so far in Bulgaria related to public participation in 
environmental matters. Generally, the courts are not used in this way, there is thus a lack of 
precedent, and cases are not publicized nor analyzed by NGOs and officials.  
 
In a court case in Mirkovo, near Sofia, the local Inspectorate acted improperly in not issuing a 
decision in the right form, and on this basis, the mayor issued a construction permit. The public 
proved that the competent authority to complete the EIA procedure was not, however, the local 
regional Inspectorate, but the Ministry. Meanwhile, the mayor was obliged to repeal his 
construction permit and the MoE obliged to complete the EIA procedure. At present, the case has 
yet to be finalized.  
 
Another court case reported by Ekoglasnost, an NGO, concerns a local referendum in Svishtov in 
Northern Bulgaria concerning the construction of a nuclear power station. The referendum was 
declared illegal by the court on demand of the regional governor, who qualified the subject of the 
referendum of national importance. Thus the local community would have no right for 
referendum.  
 
Amongst positive public participation practices based on the use of legal tools, the civic 
disobedience in 1989-1990 is a good example. Citizens and NGOs played an important role in 
changing the previous regime. In Plovdiv, in 1992, the lead and zinc smelter was reconstructed 
as a result of renegotiation due to public pressure.  
 
Unsuccessful instances include the recent amendment to the Environmental Protection Law 
regarding EIA which NGOs tried to block through actions based on constitutional rights. MPs, 
including the President and the Constitutional Court, recognized the passive attitude of a public 
that was shy of using opportunities for public participation provided by the regulations. In fact 
the government realized and changed the regulations. In July 1995, the Constitutional Court 
refused to declare the amendment unconstitutional, which excludes the EIA in certain situations. 
There, the majority of the public, as well as the media, could not rally behind the idea that the 
amendment is a violation of the constitutional right to know.  
 
 
II. Public participation through non-formal tools 
 
Framework and background for using non-formal public participation tools 
Situation of the NGO community in Bulgaria 
 
Six years ago, environmental NGOs appeared for the first time during a period of political 
change. Different generations of NGOs have developed with different activities and divisions in 
responsibility. A group of NGOs are more politically active, with some closely involved in party 
politics, while others are engaged in more traditional NGO activities, especially nature 
conservation and educational work. Besides, the few nationally and internationally active NGOs, 
there are many small NGO groups specializing in local environmental problems working very 
closely with the municipal government and the local community. NGO activities in Bulgaria are 
often predominated by academic experts looking for additional funds and employment due to the 
political, economic and institutional changes and the lack of financial support by the state for 
scientific programs.  
 
NGO structures for cooperation and public participation 
 
Relations amongst different NGOs are not very structured. There are no regular forums to 
exchange opinions, or to organize common actions where all NGOs would be present. 
Networking is more characteristic amongst those belonging to the same umbrella organization. 
Nevertheless, there are 30-40 different groups which have created the Green Parliament to lobby 
for environmental legislation and policy making. Some of the groups use legal advisers and 
sometimes, when a significant environmental issue is on the agenda which might have a huge 
impact on the state and future of environment and nature in Bulgaria (as has been recently the 
case of the amendment of the Environmental Protection Law), NGOs are able to join forces and 
organize common forums and joint action to protest on a broader level, using numerous non-
formal public participation tools. However, these events are more "ad hoc" than regular.  
 
Preparations for the Sofia Ministerial meeting brought a new, coordinating role and a unique 
lobbying opportunity to Bulgarian NGOs, both on a national and international level, which will 
hopefully strengthen cooperation within the NGO community.  
The progress of the NGO movement is greatly hindered by the 1951 law on non-profit 
organizations and the lack of dispositions regarding the rights of NGOs to be involved in the 
governing process. The overall importance of the NGO contribution is not generally recognized.  
 
The relationship between government and NGOs and citizens 
 
This relationship is rather weak due to being largely based on personal contacts rather than 
structured relations. Thus, the non-formal sector is very strongly influenced by the political will 
of governing bodies. After the adoption of the amendment to the Environmental Protection Law 
on EIA, the climate between NGOs, the government and the parliamentary majority has 
significantly worsened. Recently, Peter Slabakov, the leader of the Ecoglasnost Political Club, 
one of the most active NGOs in the political arena, resigned from his post in an act of protest 
against the anti-ecological behavior of his coalition partners.  
 
 
Opportunities for using non-formal public participation methods 
Regular or ad hoc practices: Non-formal channels for public participation initiated by 
government, parliament and NGOs 
 
In Bulgaria, there are no non-formal channels or mechanism initiated by Parliament or 
government which can be used for public participation. The only possibility, besides ad hoc 
meetings and forums, is the access to elected officials (MPs), although this depends on the 
goodwill of the MP to accept the citizen or NGO proposals. This is not institutionalized as 
obligation or recognized as a moral obligation.  
 
In the political structure, environmental NGOs are represented both in the governing Socialist 
Party and the main opposition party, the United Democratic Front. However, recent events prove 
that parliamentarians from the governing party are not acting as members of an ecological 
movement, but more as members of a political coalition in that they supported the recent changes 
in the Environmental Protection Law, which resulted in restricting the EIA procedure. MPs from 
Ecoglasnost-Political Club, who are in coalition with the Socialist Party, did not protest when the 
government sent police forces to deal with protesters in a village near the Rila mountain. The 
public were protesting against a project which the government has not made EIA, despite this 
being obligatory at that time under the Environmental Protection Law.  
 
NGOs are invited to participate in some governmental bodies and committees that discuss 
strategic environmental issues, environmental policy documents or draft laws, but this is not 
widely publicized. In one case, prior to a national seminar organized by the MoE to discuss the 
Environmental Action Program for Central and Eastern Europe and its implementation on 
national level, NGOs were refused access to the documents, though they were invited to discuss 
the issues.  
In the MoE, there is a section responsible for relations with the public and NGOs, but it is 
difficult to evaluate due to a lack of comprehensive information. A representative from this 
department is always present at initiatives organized by NGOs and there are officials who have a 
good, personal relationship with many NGOs. Also, an information center within the MoE 
prepares a daily and weekly bulletin regarding basic environmental data, although this is only 
available to visitors to the center.  
 
At the local level, relationships between NGOs and authorities are probably more regular and 
direct, but still remain ad hoc in most cases. There are to be found, though, several examples 
such as the aforementioned zinc and lead plant near Plovdiv, where air protection devices were 
bought and installed due to public pressure.  
 
Media 
 
NGOs have relatively good access to media, but a result of the communist legacy is a media 
which provides the public with entertainment and sensation rather than informative or 
investigative news. Currently, the green movement is not strong enough in Bulgaria to have 
independent green newspapers or magazines, apart from a few brochures or green newsletters 
produced by, and mainly distributed amongst NGOs in an ad hoc way. Few "green" journalists 
write regularly in favor of environmental issues and the green movement. There are "green" 
programs in the electronic media which closely follow environmental problems, but they 
evaluate the activities of authorities and provide scientific updates rather than promote public 
participation. There are also journals where "green" issues are promoted, but in a form either to 
attract tourists to a particular area, or to stress the "ecological" qualities of certain goods.  
 
The media could help significantly if it supported more pressing environmental issues and 
promoted public participation. Though there have been some sporadic attempts to use green 
newsletters for environmental education, public awareness and dissemination of information 
through the media - the most important areas for NGO's and citizen's activity - needs to be 
strengthened.  
 
 
Non-formal tools used by NGOs and citizens in practice 
Areas of activity 
 
The non-formal tools of public participation used by NGOs and the public vary, with the 
exception of electronic networking, public advocacy service, national action coalitions, national 
fora, as discussed above. Some of these tools are used at the regional level and there are attempts 
to build up expert or legal advisory services. More and more NGOs are cooperating with 
foreigners, primarily Western NGOs and green parties. However, the most frequently used forms 
of non-formal public participation are public petitions and protests. However, the object of a 
petition or demand is often difficult to define well and precisely, leading to failure and 
disillusion. The public and NGOs often identify the lack of success in a single action with a lack 
of trust in institutions. For example, a group from the village of Tcherny Ossam, near Troian, 
used at least three forms of non-legal and legal public participation tools to fight against the 
construction of a glue factory. They appealed the EIA decision of the local Inspectorate, and 
after meeting officials from the MoE, organized a protest. Unfortunately, their arguments against 
the factory were not formulated clearly and they could not win the support of officials.  
 
NGOs prefer so-called "international" projects because the money is directly given to the NGOs 
by foreign foundations or programs and are more lucrative than regional projects. Very often 
these projects involve foreigners as teachers or facilitators and are "safer" because they do not 
oppose power and authority as, for example, a demand for information with appeal to the court 
would. Such is the case with the Water Management Program for the river Yantra, developed by 
the Environmental Management Training Center (EMTC). Most international programs are 
linked with education and nature protection, probably because Bulgaria has signed the Bern 
Convention for the Protection of Wildlife. Bulgaria also has an eye on the tourist market.  
 
It is difficult to assess the effectiveness of educational programs and projects promoted so far, 
although it seems there are several criteria for their success. First, education should be followed 
by practical steps. Second, the number of "teachers" who disseminate further knowledge must 
grow. And thirdly, the general social activity of educated persons must be higher following the 
education process. Based on these criteria, we may say that though many of the educational 
programs are considered successful, in several cases there are no follow up actions or activities 
where success could be measured in practice, and also there is not enough support or motivation 
for those who have already been educated or trained in a specific field to develop further.  
 
Public participation in the different levels of the decisionmaking process 
 
The general level of public participation or access to information is not high, both because 
officials do not actively provide enough information and because the public and NGOs are not 
active and persistent enough in asking for it. There are possibilities for public participation in the 
form of consultation in the discussion of major environmental strategic, policy issues, drafting of 
legislation and international development programs, but these are accessible only to some NGO 
experts who are invited, on this basis, to such meetings. These possibilities are rather ad hoc, and 
the results are not publicized, meaning such meetings have a limited impact on other NGOs.  
 
Consultations and public hearings related to pollution problems or EIA procedure can be 
organized, even by non-formal means, but are not very characteristic in Bulgaria. Joint 
decisionmaking is also rare. There are, however, community development projects in several 
towns where there is strong public involvement in the organization of environmental actions - 
setting environmental priorities, and elaborating future development plans which can be 
evaluated as examples when decisionmaking power is shared with or transferred to the public. 
These projects have been mostly initiated and funded by either foreign NGOs or foundations 
(Institute of Sustainable Communities, Environmental Training Project). A new development is 
that these examples have been taken over and followed by several other municipalities, who have 
continued the projects independently.  
 Reviewing and challenging decisions by non-formal tools 
 
Reviewing and challenging decisions made by government, parliament, local government and 
business is still not a feature of Bulgarian life, the only case where a decision was challenged at 
the parliamentary level was related to the amendment of EPL, where there was public 
participation in the form of lobbying outside parliament, as well as with MPs. The Constitutional 
Court rejected the demand to declare the amendment unconstitutional. NGOs, for their part, 
despite different political backgrounds, rallied unanimously in their protest against the 
amendment.  
 
At governmental level, according to national statistics, there have been 27 cases in the last year 
where EIA decisions have been challenged.  
Challenging efforts are stronger at the level of local government where the public and NGOs are 
more directly involved in the decisionmaking process. There is no information about attempts to 
challenge the acts of private or legal persons and business activities. Industry is predominantly 
state run.  
 
 
Support to promote public participation activities 
Capacity building 
 
Support given to promote public participation is rather limited so far. Capacity building efforts 
have only started recently and there have been very few training sessions organized on public 
participation (these focused on NGOs). More effort has been made on issues related indirectly to 
public participation, such as capacity building, grant management, EIA, and environmental 
management. Training projects are predominantly run by NGOs working on projects funded by 
foreign programs. There are two professional training efforts which might be basis for future 
training on public participation for different target groups. ETP and EMTC are trying to be self 
sustainable after an initial period of foreign support. There are no training programs related to 
public participation organized by the government or local governments except for their own staff 
related to EIA procedure.  
 
Funding 
 
Funding for public participation activities and NGO projects mainly comes from the national and 
local ecofunds and foreign NGOs, institutions, foundations such as: the REC, the Institute for 
Sustainable Communities and the US AID.  
Examples of the use of non-formal tools 
 
An action, prepared with the help of the Ecoglasnost-National Movement in the village of 
Mirkovo, near Sofia, provides a good example of an approach where motivation and well chosen 
arguments proved successful. A newly created Bulgarian chemical company wanted to create a 
pesticide factory in the village of Mirkovo, near Sofia. The project provided only the formulation 
of the pesticides, meaning the factory was to receive pesticides which had already been prepared 
in Holland. The project promised that all waste from the process would be transported to 
Plovdiv, where a state run factory exists. The investors claimed that the factory in Plovdiv was 
able to receive all the waste, thus avoiding "local" waste. A very strong local movement opposed 
the factory, supported by the National Movement Ecoglasnost, whose experts prepared written 
statements regarding the technical, chemical and construction elements of the project. The leader 
of Ecoglasnost-NM also requested the MoE official position on the project. From a legal point of 
view, the investor did not organize a public discussion with the obligatory one month period of 
announcement. The discussion was organized in a climate of very strong opposition, and 
eventually the mayor withdrew the permit for construction, although it was not clear if this was 
due to public pressure or because he was forced to act according to the law. The trade company 
appealed the mayor's decision but the court rejected the appeal on the grounds that the mayor 
acted correctly since it was not an EIA decision, which is one of the premises of the construction 
permit.  
 
Another such case is Sofia, which receives water from the Iskar dam, situated to the south-east of 
the city. The dam takes it's water from the river Iskar coming from the Rila mountain. 
Constructed in the 50s, for the last 10 years the water level has dropped significantly, but there 
has been no official reaction from the city or the central authorities. A little before the change of 
regime in 1989, there was a protest concerning a proposal to take water from the river Mesta to 
Sofia. This project was suspended, but still there was no official discussion regarding the Sofia 
water problem. In the autumn of 1994, the press announced that the Iskar Dam's water level was 
near the bottom and that the drinking water in Sofia contained very high levels of heavy metals. 
It was suggested that the construction of the water supply project, Djerman-Skakavitza, would 
bring water to Sofia from the Rila mountain, but NGOs in environmental protection objected to 
the project on the grounds that the project Djerman-Skakavitza was not yet submitted to the 
obligatory EIA procedure and that since the project provides for taking water at high level, it 
would damage the flora and fauna in the zone. It is not clear who the main "consumer" of Sofia's 
water is - there is no information concerning the main industries that consume water from the 
Iskar Dam.  
 
These very reasonable and concrete arguments were never covered in the media, and if they were 
mentioned at all, it was always with the great bulk of other, more "spicy" information. Finally, 
the government sent police troops to overcome NGO activists who had blocked the road. 
Nobody explained the absence of EIA procedure. Later the EPL was changed and it was 
provided that for projects of "vital importance" the EIA study can be made later, although 'not 
before the beginning of the construction'.  
III. Conclusions 
 
Accomplishments 
 
In the legal field, a major accomplishment is the existence of a modern EPL, with at least one 
procedure explicitly providing public participation and the EIA procedure. The rule of the 
Constitution that all administrative decisions are appealable is a good basis for NGOs to appeal 
decisions that concern the environment. Another positive development is the existence of some 
special regulations providing obligations for businesses, such as the Regulation on Toxic Waste.  
In the non-formal field, the biggest achievement is that there is a relatively strong ecological 
movement with many educational efforts. The circle of activists is not wide, but they are trying 
to make an impact by using several different tools of public participation and there are certain 
issues on which all NGOs are of the same opinion, creating a climate of confidence.  
 
Problems 
 
The biggest barriers in establishing a framework and implementing public participation in the 
legal field is the lack of a comprehensive legal system and basic legal mechanisms and specific 
procedures, without which it is impossible to implement most of the legal instruments. Though 
there are some legal tools adapted from Western democracies (framework EPL, EIA regulation, 
toxic waste regulation) which are up to the highest international standards, there are still no basic 
legal instruments for guaranteeing public participation such as an Access to Information 
regulation, Air Protection Law, Water Protection Law, Waste Management Regulation and 
Permit Procedure.  
 
In the non-formal field, the major problem is the political division amongst NGOs at a time when 
even the simplest legal conditions for NGO activity do not exist. There have been several 
environmental conflicts, where NGOs organized protest actions, but the issues were highly 
politicized, leading to their division and failure. The lack of coordination amongst NGOs 
obviously seriously hinders efficiency, and due to the lack of legal basis, even non-formal 
initiatives risk being misinterpreted.  
 
NGO activists are a relatively small group who are all in full time employment, with insufficient 
part-time volunteers. In some cases such as the application for a grant, NGOs tend to "compete" 
with each other rather than "cooperate".  
 
The different interest groups see the major problems sometimes in absolute contradiction to each 
others opinion. The government complains about the passivity of the public and the lack of 
interest in participation. They would provide information, they say, but the public and NGOs do 
not ask for it. However, the authorities do not always want to see NGOs acting in the political 
field. Very often the interest of the central, local administration is to be free of public 
involvement. In the last three years, there have been no favorable initiatives in the environmental 
field which would provide pubic participation, due to the government's initiative.  
 
The public is especially interested in environmental issues if they directly affected by pollution, 
negative consequences of development projects, or industrial programs. Unfortunately, there are 
very few specialists who are familiar, legally and scientifically, with the correct way of 
defending public rights. Cooperation between the public and NGOs is not always good and it is 
especially difficult to mobilize the public on national level issues.  
 
In Bulgarian society there still exists a climate of mistrust and the incomplete legal system does 
not provide the tools for having at least some success in public participation, while the lack of 
fundamental legal tools can block all initiatives. The public, however, as well as administration, 
are not always inclined to base their actions on the law.  
 
An area which is absolutely missing is the tradition of dialogue and cooperation with private 
business in order to convince them to be more open and use good practices of public 
participation methods. This could be a task both for the authorities and the NGOs.  
 
Needs 
 
From the government side, there is the need to elaborate and adopt the main legal tools for public 
participation (the Access to Information regulation, the Waste Management Law, the Water 
Protection Law, the law regarding the status of state officials), with the proper detailed 
procedures. The implementation of these tools could be supported by elaborating guidelines and 
disseminating examples of good practices from other countries. Special effort should be 
exercised to make legal procedures quicker, even at greater expense. A climate of openness and 
transparency should be created related to government activity. The provision of information 
should be active and information provided by the public and NGOs used and disseminated. 
Reporting requirements need to be introduced on major polluters and this data must be made 
public. The government could give more support to the capacity building, educational, training 
efforts of the citizens and NGOs for public participation, especially in relation to the cost 
involved in education through the publication of laws and regulations, methodological guides 
and case studies. For their part, NGOs need to become more efficient in public participation 
activities and focus on education and training with respect to the use of legal and non-formal 
tools for public participation. The focus needs to be on the creation of specialized NGOs, with 
greater cooperation amongst the specialized NGOs. Special attention must be paid to the 
assessment of politics - those involved in environmental protection must learn to assess for 
themselves the facts in order to choose the next step, whilst actively encouraging interested in 
their activities.  
 
For its part, the business community needs to understand the benefits of public participation in its 
decisionmaking and to start using cooperative methods with the authorities, the public and 
NGOs.  
 
In the legal field, the main direction should be the adoption of missing legal acts and to promote 
the concept of the law as a measure of officials and people's activity. While in the non-formal 
field, the main task is to raise public awareness regarding public participation by first explaining 
the main goal of the actions for public participation, and the importance of the action for 
concrete legal or non-legal development. In the non-formal field, attention should be drawn to 
the assessment of governing bodies attitude and the ways in which they can be influenced. 
 
 
 
Croatia 
Inge Perko Separovic  
I. Legal framework for publicparticipation and existing practices at the start of 1995 
 
Basic Rights for Public Participation Guaranteed by the Constitution and their use in practice 
 
Croatia's Constitution was adopted during the dissolution of the Yugoslav state in 1991. The 
Constitution recites the assertion that Croatia is a sovereign member of the Federal Republic of 
Yugoslavia in voluntary association therein but provides a mechanism for disassociation. The 
war in Bosnia and in parts of Croatia continues to distract the Croatian government and public 
from full development of the legal framework necessary for public participation.  
 
Individual rights 
 
Article 1 of the Constitution proclaims that the power of the state derives from the people and 
belongs to the people as a community of free and equal citizens. The people shall exercise this 
power through the election of representatives and through direct decisionmaking. Among the 
highest values of the constitutional order of the Republic of Croatia, as specified in Article 3, is 
"conservation of nature and the human environment". A general obligation of protection of 
natural, cultural, ecological, historic, or economic values is stated in Article 52. Article 69 states 
obligations of the Republic, citizens and other bodies on this respect.  
 
The Constitution describes the basic institutions of local government, guaranteeing (in Article 
128) the right to decide on the citizens' needs and interests of local importance, particularly 
physical planning, town-planning, settlement arrangement, housing, communal activities, and on 
the protection and promotion of the natural environment.  
 
Right to Information. Article 38 of the Constitution only provides that journalists shall have the 
right to freedom of reporting and access to information. Parliamentarians also have the right to 
demand information from the government under Article 86. Where citizens are unsuccessful 
dealing directly with the government, they may have more success if they can convince their 
representatives to seek the information.  
 
The Right of Association is guaranteed by Article 43 of the Constitution, subject to limitation by 
the prohibition of any violent threat to the "democratic constitutional order and the 
independence, unity and territorial integrity of the Republic". Also essential for public 
participation and included in the Constitution are the right of assembly and freedom of 
expression.  
 
Right of Petition. Article 46 of the Constitution provides all citizens with the right to submit 
petitions and complaints, to make proposals to government and other public bodies and to 
receive answers thereto.  
 
Right to Petition the Constitutional Court. Article 15 of the Constitutional Law on the 
Constitutional Court provides that every citizen has the right to initiate the "assessment of the 
constitutionality and legality of laws and other regulations". The Constitutional Court has the 
power to suspend the enforcement of individual actions undertaken on the basis of the challenged 
law or regulation if the enforcement of such law or regulation would cause irreparable harm.  
 
Also within the jurisdiction of the Court is "protecting the constitutional freedoms and rights of 
man and the citizen". This power implies that individuals may bring cases before the court 
complaining of violations of constitutional rights involving public officials. In Croatia it is not a 
legal tradition to base legal actions directly on the constitution.  
 
Rights for legislation and rulemaking 
 
The Regulations of the Sabor (Parliament) declare, in Article 123 that the proponent of a bill in 
Parliament shall take into account opinions and proposals given in the debate and incorporated 
into the report of the debate. The proponent of the bill must also provide a separate explanation 
for those opinions and proposals he fails to accept into the draft. If the Parliament accepts the 
participation of non-governmental organizations and individuals in the debate, these participants 
thereby acquire the protections of the Parliamentary rule. This protection is rather toothless and 
is more in the manner of moral force.  
 
There is no right of initiative on the level of national legislation. On the level of local 
government, citizens have the right to propose a bill to the municipal or city council to propose 
the solution of certain questions under its jurisdiction.  
 
The Parliamentary Committee for Physical Planning and Environmental Protection frequently 
invites representatives of environmental NGOs to discuss draft laws and submit comments. This 
Committee defines the basic strategy of environmental protection in Croatia. Therefore, lobbying 
Committee members may be an effective means of exerting public pressure. The Parliament as a 
whole regularly publishes "Reports of Croatian Parliament", which contains parliamentary 
discussions on proposed laws.  
 
Public notification of proposed laws is not mandatory. The government usually requests the 
opinions of experts but the government is under no obligation to respond to expert opinions in 
any way.  
 
Right of Referendum. Referenda may be called by the President. There is no provision for 
referendum on petition of voters with respect to national legislation. There is a right of 
referendum by a petition of the voters at the local level, according to Articles 17 and 19 of the 
Law on Local Government. Matters referable include proposals to change existing ordinances, 
proposals for general acts or other matters within the competencies of the municipal or city 
council, as well as other questions defined by law. Referenda may commence upon the demand 
of one-fifth of the members of local committees within the area of the municipality or city.  
 
The Law on State Administration declares that state authority bodies are obliged to organize their 
work and activities in such a way that citizens and legal persons can realize their constitutionally 
guaranteed rights and legally protected interests and fulfill their citizens' duties in a simple and 
efficient way.  
 
Citizens also have the right to establish, in conformity with law, other forms of local self-
government in localities and parts thereof. Among the matters that local self-governments have 
rights to decide upon are protection and promotion of the environment, under Article 128 of the 
Constitution.  
 
Under the Croatian scheme of local self-government, most environmental protection matters are 
handled on the national level. Municipalities and towns have authority over local environmental 
protection and town planning, and counties (zupanija) have authority over protection of the 
environment with respect to the common interests of its constituent municipalities. Article 13 of 
the Law on Local Management and Self-Management states, in one pertinent part, that 
municipalities and towns within the frame of self-management domain must ensure conditions 
for spatial arrangement, urban planning and environmental protection, unless it is otherwise 
defined by a special law.  
 
Every citizen has the right to propose laws or solutions to particular problems on the local 
government level. Every citizen has the right to submit submissions and complaints to the local 
administrative authorities and to receive an answer.  
 
With respect to citizen involvement in local affairs, the Law on Local Management and Self-
Management requires local councils to respond to citizen proposals within three months if such 
proposals have been ratified by 10 percent of the town electors.  
 
The Constitution, Article 19, provides in pertinent part that Judicial review of the legality of 
individual acts of administrative authorities and bodies vested with public powers is guaranteed.  
Article I of the Law on Civil Proceedings states that in order to ensure the court protection of the 
right of citizens and legal persons and to ensure legality, a court in an administrative cause 
decides about the legality of acts performed by state organizations vested with public powers and 
reaches solutions about rights and obligations in administrative matters.  
Remedies for redressing abuses of constitutional rights 
 
Persons may seek redress for violations of constitutional rights in the courts of general 
jurisdiction or the administrative court. Article 66 of the Law on Administrative Proceeding 
obligates the administrative court to decide cases in which persons claim their constitutionally 
protected rights and freedoms have been violated by "singular legal acts." Article 67 of the same 
law provides a civil law remedy for the protection of constitutionally guaranteed rights and 
freedoms where the right or freedom has been violated by an illegal action of a public officer in 
the body of state authority or other person vested with state power.  
 
Article 93 of the Constitution creates the Office of Ombudsman, whose duty is to protect the 
constitutional and legal rights of citizens in proceedings before government administration and 
bodies vested with public powers.  
 
The Law on Ombudsman, Article 12, gives to the Ombudsman the power, on his own initiative 
or at the urging of a citizen, to examine individual violations of constitutional and legal rights of 
citizens, and other irregularities in the exercise of state administrative power. Every citizen has 
the right to submit petitions to the Ombudsman, without regard to whether the petitioner has 
himself suffered direct injury. There is no example of petitioning the Ombudsman in an 
environmental case.  
 
 
Public participation through the legal processes and procedures 
Administrative law and procedure 
 
The Law on the System of State Administration and the Law of Civil Procedure permits persons 
to challenge the legality of a public official's action by filing a complaint or by bringing a suit to 
the Administrative Court or to a civil court. Article 15 of the Law on the System of State 
Administration provides that complaints may be made against individual actions, activities and 
measures of state government bodies and legal person vested with public power in specific 
affairs of state administration and in case the complaint is not allowed court protection can be 
requested.  
 
Article 89 of the Law on State Administration declares the obligation of State authorities to make 
possible citizens and legal persons submission of citizens and complaints.  
Citizens with an interest in an ongoing administrative proceeding may seek to be admitted as 
parties. Historically, admission has generally been granted, but the status of parties and their 
showing of legal interest is expected to be a matter of increased contention in the future.  
Access to information or freedom of information and procedures for access to information 
 
Croatia has no freedom of information law. There is a Law on Information of the public, but this 
law primarily concerns rights of journalists and state censorship of the media. It does contain a 
general statement in Article 3 that "Public information is free". Article 4 of the same law 
prohibits the imposition of limitations on free public information.  
 
The Law on State Administration states, in Article 82 states quite a wide obligation of state 
authorities to inform citizens and the public.  
 
The new Law on Environmental Protection (1994) contains specific provisions granting to the 
public the right of access to environmental information of a general nature: reports on the state of 
environment that are produced once every two years (art. 22); emissions monitoring reports (art. 
35 and 40), or information on specific polluters and pollution. There is an obligation to inform 
the public when the permitted levels of emission standards is exceeded. State authority bodies, 
bodies of local government and self-government and the authorized person within a body vested 
with public power are obliged to give information they have to interested organizations and 
individuals within 30 days from the day the demand has been received (art. 49).  
 
Environmental protection laws 
 
The 1994 Law on Environmental Protection contains very few and vague public participation 
provisions (art. 17). Public participation in the elaboration and implementation of a sanitation 
program is possible (art. 55). The exact form and method of public participationaccording to the 
LEP will be prescribed by the head of the agency for environmental protection.  
 
Regarding the Law on Environmental Impact Assessment (EIA), Croatia is in the transition 
period. The "Law on Physical Planning and Spatial Arrangement" of 1980 has been replaced 
with the new Law on Spatial Arrangement of 1994 while the "Regulations on Environmental 
Impact Study" of 1984 has not been changed yet.  
 
Under Article 20 of the EIA law, the competent body shall, "prepare documentation for public 
review." Generally it has been the duty of the local government and the proposer of the activity 
to organize the public participation proceedings. Costs are covered by the proposer of the 
activity. Article 25 of the regulations specifies the requirements for public review at each stage 
of the study elaboration. In a few cases the public review may be organized only for the final 
study, provided that this is the decision of the expert commission for the evaluation of the study. 
The public review must be organized for a minimum period of one month.  
 
The Ministry of Civil Engineering and Environmental Protection, which is charged with 
implementing EIA procedures, was obliged to respond to public comments. If the comments 
submitted by the public were not incorporated into the final assessment, the reason for non-
inclusion must be given.  
The law regulating permitting and licensing of new facilities requires public hearings. The public 
is also allowed to submit written comments on proposed permits, and, as required by the 
administrative law, the government must respond to such comments.  
 
Among many documents dealing with spatial arrangement and physical plans, only regional and 
local physical plans include public participation proceeding such as public review (Article 19 
and 23).  
The waste law and the laws on air and water have no public participation provisions.  
 
Remedies 
 
Persons in the vicinity of a factory that have been granted a permit may appeal the decision to the 
Administrative Court. In case the government officials fail to enforce environmental regulations, 
any citizen may bring a suit before the Administrative Court.  
 
As outlined in the Civil Code (Liability), property owners who can prove that their property was 
directly damaged by illegal activities can sue for compensation. In Croatia there are numerous 
obstacles to the use of civil causes of action for damages to health due to pollution. The courts 
have applied a difficult standard of establishing causation which generally prevents injured 
parties from prevailing. Viewed another way, it is difficult to meet standing requirements 
without establishing direct injury.  
 
Chapter 15 of the Penal Code of the Republic of Croatia specifies penalties for crimes against 
human health. Article 162 states that the pollution of the human environment is a matter of penal 
action. The law prescribes penalties for the polluter.  
 
Additionally, Chapter 20 of the Penal Code deals with acts against "other social values" and 
specifically includes a criminal offense of the importing of hazardous substances into the 
Republic of Croatia.  
 
Rights for enforcement, monitoring and inspection 
 
Monitoring of compliance with laws, regulations and permits is done by local government and 
state inspectors. There are no laws which would enable citizens to bring direct actions to enforce 
environmental laws against violators. Their only recourse is to file complaints with the 
authorities.  
Existing Situation of Legal Practices 
 
Different groups have different ideas about how Croatians use legal methods of public 
participation. NGOs have a better understanding of the relevant regulation compared with people 
from science and the media (probably because of REC workshops).  
 
Most people involved in environmental issues believe that most constitutional rights for public 
participation have been used in practice except the right to petition the Constitutional Court for 
review. In fact very few rights have been used: rights of free assembly, rights of association and 
right of expression.  
 
Clear and substantive procedural rules for participation are more often perceived by government 
officials than by NGOs. The same perceptions are found in EIA procedure regarding the phase of 
decision the public can participate .  
 
The most often used legal forms of public participation are right to know and freedom of 
information, public participation provisions in administrative and environmental laws and 
constitutional rights.  
 
The two court cases have been registered: one is the Bakar coke facility, the other involves the 
building company Industrogradnja for environmental damage on the island of Rab.  
 
 
II. Public participation through non-formal tools 
Framework and background for using non-formal public participation tools 
 
Situation of the NGO community in the country 
 
Only a small number (roughly 10 percent) of all NGOs are effectively using public participation. 
Regular meeting among NGOs doesn't exist. Mostly they meet when needed, or based on action. 
Among other forms of cooperation some of them provide assistance to each other, operate joint 
projects, service to citizens and other NGOs, public participation service, provide training on 
issues related to public participation and publish materials related to public participation. 
Networking among NGOs is rather poor and communications are limited to letters, telephone 
and fax.  
 
NGO structures for cooperation and public participation 
 
Non-formal institutional mechanisms for cooperation between NGOs and government authorities 
do not exist and occur only on an ad hoc basis.  
After several years, the project "Voice of the Children" can be considered as an institutionalized 
mechanism for cooperation between the Croatian Government and Croatian Green Alliance. The 
last meeting was used to propose to the Prime Minister a regular forum between NGOs and 
Croatian Government once. It is hoped that the Prime Minister's promise to participate in the 
forum will be fulfilled.  
 
Relationship of government, NGOs and the public 
 
In general, cooperation among NGOs, government and the public is weak. For example:  
• NGOs and government do not have a regular forum for discussion; they are not 
represented in the Parliament, Advisory Council for the State Directory of Environment 
Protection (MPs and government officials think that NGOs are represented);  
• Parliamentary committees and NGOs do not meet regularly. Committee meetings are 
sometimes open and interested NGOs are invited (as in Bakar, Plomin and Katela);  
• Forums organized by Parliament are rare.  
• Regional and local elected officials do not meet with the public and NGOs regularly and 
regional and local government meet with NGOs only on ad hoc basis.  
 
Non-formal Tools Used In Practice By NGOs and citizens 
 
Due to the war, not enough attention has been paid to environmental protection, and public 
participation has not developed as anticipated. Still, there have been successes.  
• The group Green Line successfully opposed the construction of a cement plant in its 
locality in 1991.  
• The public has mobilized to block the permitting of a landfill in the Bistra and Sesvete 
area of Zagreb.  
• In Dalmatia, a decision about a new nuclear power plant location was strongly opposed 
by the local population.  
• In the summer of 1993, the Croatian Green Alliance organized a postcard-writing 
campaign in which 13,000 cards were delivered to the Prime Minister demanding 
regulations that would reduce the amount of non-returnable packaging and would 
eliminate polyvinyl chlorides in food packaging.  
• This spring in Labin, the local population organized the signing of petition against 
Plomin II, a local fired power plant in their neighborhood. In Zagreb, NGO Green Action 
organized signing of petition against cutting the trees on one of town square (8000 
signatures). The success of these two cases is not known yet.  
 
Support to Promote Public Participation Activities 
 
More support goes for environmental education than for capacity building and training.  
Financial support for NGOs is weak. There is no support from government or Parliament, but it 
comes from local and regional government, private business firms and foreign governments and 
foundations.  
Examples of the Use of Non-Formal Tools 
 
NGOs and the public have influenced several environmental projects in Croatia, but the actual 
impact is difficult to measure. NGOs talk about their successes, but can not describe the tools 
they used or the reason for their success. Among the possible reasons for successful public 
participation are good organized protests based on expert argumentation, the experience and 
education of NGO leaders; public respect for expert; cooperation between local authorities, 
citizens and media; access to information; and media support.  
 
Several cases can be counted as public participation failures such as the refusal of the "Victor 
Lenac" shipyard to change to cleaner technology. Among the reasons cited for failure are lack of 
support from local authorities and the media, sudden action of local authorities, manipulation 
with information and expertise and strong lobby on the opposite side. In fact these were the cases 
of successful participation but they are considered failures, because "the environmentally 
acceptable plants were not built". It is really questionable if these plants were acceptable, but this 
was the failure of government industry establishment and success of public participation. 
Opposed to this, local government officials evaluate the failures from the side of NGOs and 
public.  
 
 
III. Conclusions 
Accomplishments 
 
The biggest accomplishment is that in spite of war, elaboration of the legal framework for public 
participation has gone quite far. Although participatory provisions in the Basic Law on 
Environmental Protection are missing, a lot of legal avenues are open but legal practices are very 
modest.  
 
Problems 
 
The biggest obstacles to formal public participation are: new procedures are not elaborated, laws 
are too general, there is no well defined responsibility, and there is little cooperation between 
executive and judicial power. The existing legal framework contains too many general 
provisions and the participation of citizens is not well enough defined.  
Citizens' activities lack coordination and there is no motivation or interest shown on their part to 
be more proactive. The lack of both information, and possibility to gain access to it, is the 
fundamental barrier to improved public involvement. War, poverty and economic crisis further 
increase these difficulties. Finally, the traditional political culture produces citizens who are not 
actively involved in the decisionmaking process, and expect authorities to do what is good for 
them.  
Needs 
 
The constitution should be amended to expand the possibilities for public participation in the 
setting of national and environmental policy by allowing the public to call for a referendum of 
laws directly without a appeal to the President. A freedom of information law should be adopted, 
guaranteeing accessibility of information to citizens. Concrete public participation provisions 
should be incorporated in all environmental protection laws.  
 
Parliament must provide more public access keep the environment in mind when drafting 
legislation.  
 
Citizens and NGOs must restore closer connections with MoE and indirectly through them and 
the Parliament must influence the passing laws especially in the "first reading" phase.  
Citizens must become more educated on matters of government and ecology, and economic 
development and get involved in environmental policy.  
Citizens should be constantly educated for an active and creative role in building up of the 
regulations as effective mechanisms of environment protection.  
NGOs should assume a larger role in advocating for public participation, should cooperate better 
and become more organized.  
 
Business must also become more open to the community and accept more responsibility by 
adopting greener technologies, hiring experts which understand environmental issues, and 
budgeting financial sources for the realization of environmental protection.  
The media must play a more effective role in educating and informing, and provide access to all 
groups - government, NGOs and the public.  
 
Regional cooperation will also transfer experience, and financial and moral support. Cooperation 
can support educational programs, can contribute to solutions to common environmental 
problems, and can lead to the development of case studies in achievements and failures of public 
participation. Good practices help in informing the Croatian government about foreign practices, 
in legal and non-formal fields about behavior of government, NGOs and the public. The transfer 
of information and experience, mutual projects, and assistance in developing new approaches 
should be the guiding principles of international cooperation. 
 
 
Czech Republic 
Petr Kuzvart  
I. The legal framework for public participation and existing practices at the start of 1995 
 
Basic rights for public participation guaranteed by Constitution and their use in practice 
Individual rights 
 
The new Czech Constitution, adopted at the end of 1992, incorporated into the Czech 
constitutional system the former federal Charter of Fundamental Rights and Liberties 
(Constitutional Act no. 23/1991 Coll.), which contains the basic, fundamental civic rights. The 
Charter, and thus the Constitution, provides for citizens several public participation provisions 
linked to the environment.  
 
Citizens as individuals or as groups of citizens have the right to live in a favorable living 
environment, the freedom of expression and the right to information, the right to peaceful 
assembly and association, and the right to petition. The Charter provides for freedom of 
expression and the right to seek and distribute information, stating that censorship is 
unacceptable. The state organs and the organs of territorial self-government are obliged to 
provide information about their activities in a relevant manner (Art.17). The right to information, 
on the one hand, is established in general terms (Art.19) and on the other, directly in relation to 
the environment - guaranteeing the right to prompt and supply information on the environment 
(Art.35 para. 2.)  
 
Conditions related to the provision of information are laid down in the Law on Environmental 
Protection.  
 
At the same time, the Charter establishes the right of citizens to peaceful assembly (Art. 19) and 
the right of association in clubs, societies and other associations, to establish political parties and 
political movements (Art.20). It also provides the right to petition, i.e. the right to appeal to the 
state organs and organs of territorial self-government in the interest of the public or other 
common interest. Interference with the independence of the courts by petition is, however, not 
permitted - nor may petitions incite violation of the fundamental rights and liberties guaranteed 
by the Charter (Art.18). The right to petition is relatively broad and contains in detail the 
procedure for submitting written petitions to state organs, the form of collecting signatures for 
such petitions and the 30-day time limit within which an official answer must be made in 
response to a petition. In addition to determining procedure in the area of petitions, Czech law 
also contains regulations for the submission of complaints and determines the official obligation 
to answer. These rules are contained in the Government decree of the Official Charter, relating to 
procedures for workers' complaints, announcements and suggestions. These regulations lay down 
a general obligation of all state organs to accept complaints and respond to these within specified 
time limits (10-and 30-day limits). Requests, proposals and complaints related to matters of 
public or other common social interest are to be submitted and responded to in accordance with 
the act on the right of petition; the government decree governs procedures in cases of written 
submissions, especially complaints of a private character.  
According to the Czech Constitution and the Constitutional Court, a state decision or self-
government organ may be the subject of a petition for review or abolition by ordinary citizens or 
legal persons is possible. There have been no legal cases immediately interpreting the basic 
Constitutional Rights related to environment. However, citizens and citizen groups often use 
these rights indirectly, basing their actions on them. The right to petition is used most often as a 
tool of public pressure and also to obtain information - a petition successfully stopped the 
construction of the Krivoklat Power Plant.  
 
Legislation and rulemaking 
 
The public does not have the right of initiative in legislation. Under Constitution, the right of 
legislative initiative belongs to members of parliament, groups of parliamentary deputies, the 
senate, and representatives of the highest self-governing body.  
 
The right to share in the management of public affairs directly or through freely elected 
representatives is also grounded in the Charter.  
 
There is no constitutional right to national referendum, whether initiated by the people 
themselves or by a state official. The new Constitution only contains one article related to 
referendum (Art.2 paragraph 2), but this is not concerned with referendum at a national level. 
Local referendum is possible under the Act on Municipalities and according to the Local 
Elections and Referendum Act. A local referendum can be initiated by citizens, provided the 
proposal is supported by a specified percentage of the public eligible to vote within the 
municipality.  
 
The public and NGOs have only limited possibilities for public participation to make a direct 
impact on the decisionmaking process of parliament and the central government. No 
parliamentary rule or procedure requires public participation in the discussion of draft laws. It 
does occur on occasion, however, and there have been some successes - NGOs were asked to 
comment to state authorities on the draft of the Nuclear Safety Act - but such participation in 
legislation is non-legal, non-formal and not regular.  
 
NGOs are not represented in parliament or ministerial structures. Earlier, NGOs and the MoE 
had a regular forum for discussion (so called Green Parliament), but now there is no regular basis 
for dialogue. NGOs have attempted to make an impact on the law making process through 
lobbying (DUHA and Green Circle) and sometimes they can offer independent (non-
governmental) experts to parliamentary committees or clubs of political parties.  
 
Most laws in the Czech Republic are initially drafted at the ministerial level and subjected to an 
intra-governmental comment process, during which time some extra-governmental expert 
opinions may also be brought. During this process, the public and NGOs may participate only at 
the behest of the various governmental authorities, usually through expert bodies.  
At local or regional level, there is sometimes close cooperation between magistrates or elected 
officials of municipalities and NGOs.  
Public participation in parliamentary and governmental practice is usually based on fundamental 
civic rights, but there are no concrete legal provisions requiring it.  
 
Remedies redressing abuses of constitutional rights 
 
The Constitutional Court can be addressed directly by the public. According to the Law related 
to the Constitutional Court, ordinary citizens may challenge the constitutionality of a law. This 
same law allows claims against governmental decisions - there have been some attempts to take 
environmental cases to the Constitutional Court (in Temel’n, related to a nuclear power plant), 
but they have been unsuccessful. Proceedings in the Constitutional Court are complicated, and 
thus inaccessible to the ordinary citizen. Currently, there is no Ombudsman's Office or 
Parliamentary Commissioner.  
 
Right of access to justice 
 
Standing is narrowly defined. Generally, the party is considered a person whose rights, legal 
interests or duties are immediately touched by a decision. In administrative proceedings, only 
affected parties or parties that can prove an interest have this right. A recent ruling in the 
Administrative Court stated that only the construction initiators would be considered a party, 
which means even if the house or garden of a private individual provides the only access to the 
road from the construction site, the person cannot be considered party to the proceedings. In one 
case in the Sumava mountains, neighboring land owners were denied standing, despite a 
decrease in water levels being a direct result of construction work. An individual has the right of 
appeal, provided it is filed within two months of a decision at the Administrative Court.  
 
The status of foundations is not clear in the Czech Republic. A new law is under preparation 
regulating non-profit status. The best form for NGOs from the point of standing is the status of 
"civic associations," because then they can be party in EIA, land use and construction 
proceedings, although the courts usually act very slowly and the question of time is often very 
critical in environmental cases. The formal, independent courts are now more under the influence 
of other state bodies, while judges are a privileged group of state bureaucracy, conservative in 
approach and not very open to environmental issues. Despite these obstacles, some court cases 
have begun recently. There is one action related to access to information regarding the 
construction of Temel’n Power Plant, and another action is against the construction of a nuclear 
waste storage facility in Dukovany. These actions have been taken to court by anti-nuclear 
NGOs and the association of municipalities in the Temelin region.  
Public participation through the legal processes and procedures 
Administrative law and procedure 
 
In the Czech Republic, administrative law generally plays a very important role in the 
enforcement of citizen rights and obligations. It has traditionally been widely employed to 
regulate and uphold those civil rights that are not directly related to property. In contrast, the 
property relations of citizens are regulated mainly by the civil law. Environmental law in the 
Czech Republic is predominantly a part of administrative law and only in exceptional cases a 
part of civil law or other branches of the law. This fact has a whole range of implications. 
Disputes arising as a result of a conflict of interests between development and environmental 
protection are resolved, not as a rule by the courts, but usually in administrative law procedure. 
The relevant components of public participation are the parties concerned in administrative law 
procedure and the rules of that procedure.  
 
Administrative law procedure is regulated by the Administrative Law Procedure Act, but there 
are no special provisions for public participation or public access to information. Administrative 
procedure is closed to the public - decisions are made concerning citizens' rights, legally 
protected interests or obligations, in cases where the deciding entity is an administrative body (a 
ministry, district or community office, or similar body) and not a court.  
 
The definition of a party to administrative proceeding is a person whose rights, legally protected 
interests or obligations are to be the subject of proceedings or who may be directly affected by 
the decision (unless it can be proved otherwise).  
 
There may, however, be persons or legal entities enjoying a status recognized by a special 
regulation, in which case, they are explicitly provided for by the Act on Environmental Impact 
Assessment or according to the Act on the Protection of Nature and the Landscape. These acts 
provide an excellent opportunity to be involved in the process and give substantial rights to 
influence a decision. The rights of a party usually include submitting proposals and suggestions 
to the administrative authorities, submitting proofs and presenting them for scrutiny, inspecting 
case documentation, receiving all written materials, including the decision, and even appealing 
against a decision to a higher administrative organ and in some cases, to the court.  
 
Environmental NGOs are using these possibilities more and more, and despite initial opposition 
by the state authorities against their participation, especially in building and land-use permitting 
procedure, the MoE has been very positive and now the possibility of NGOs being party to such 
proceedings is accepted by most official bodies.  
Law and procedure for access to information 
 
There is still no separate access to information (and environmental information) law, but this 
constitutional right is developed further in the Environmental Framework Act, which has several 
general provisions (if not actual legal rules) about access to information, participation of the 
public and basic principles of environmental impact statement procedure.  
 
The Act relating to the Protection of Nature and the Landscape is more specific and establishes 
the obligation of the appropriate bodies to keep a comprehensive record of information and to 
make the information accessible to anyone, on request. It also provides for the possibility of 
obtaining copies of documents for the price of the material costs, although these regulations are 
not yet in line with European Union or US regulations in this field.  
 
Environmental Impact Assessment (EIA) Law and procedure 
 
The Environmental Impact Assessment Act has the most complete public participation 
procedure, with a declared right to information and participation in the decisionmaking process. 
The EIA procedure itself does not include a right to appeal the decision because the results of the 
EIA have no legal power and the recommendation is therefore not an appealable decision under 
the Administrative Act. The final decision of the competent authority, however, is appealable 
under the Building Act.  
 
The way in which the public can apply the principle of participation during the EIA process is 
closely connected with the phases of the EIA procedure. The EIA Act requires public access to 
information concerning the EIA documentation and provides for public examination of EIA 
documentation. Each proposed project submitted to the EIA procedure has to be augmented with 
special EIA documentation and this documentation must be publicly announced or exhibited in 
the municipalities concerned with, or affected by, the proposed project. Any person may make 
excerpts, transcripts or copies of the documentation.  
 
In addition, the public is granted the opportunity to comment on the documentation during the 30 
day period following the publication of the document. Any legal or professional person or 
member of the public can comment in written form. If a public hearing is required, expert 
opinion should be prepared and presented, in which case, it becomes the subject of public 
discussion. In addition, there are special provisions relating to "public initiatives" and citizen 
groups securing participation of the public, NGOs and civic associations in the decisionmaking 
process. The public can be represented by civic associations which have been established 
according to the Act on Civic Associations and who have submitted their own comments or by 
"civic initiative". A "civic initiative" consists of a minimum of 500 persons over the age of 18 
who, in writing, promote public comment or opinion, providing it is expressed in accordance 
with the rule described in the law. In EIA proceedings, this body can also be considered a party, 
although not a legal person, but individuals cannot be party to the administrative proceeding 
unless they are affected parties.  
 
In most of the phases of EIA, there are legal provisions about public participation. At the same 
time, there is no possibility of public participation in the so called scoping phase . Another 
problem is that the final Environmental Impact Study (EIS) cannot be used as a precedent. The 
public cannot propose alternatives to the final solution. There are also other constraints in the 
procedure - the public has the right to acquire information about the starting of E.I.A. procedure, 
but the announcement regarding this is not widely publicized. It is accessible only on the official 
board of local authorities and when the citizens/NGOs learn about it, in which case there is not 
enough time to take all the necessary steps - documentation needs to be studied, written 
comments formulated, often expert assistance is needed, the collection of a 500 signature petition 
also takes a long time, and all this should be done within 30 days.  
 
In some aspects, there is a similar situation in the land-use planning process (30 days for written 
comment). In both procedures, the public has access to drafts of documents.  
In the EIA procedure, there is the legal requirement that public comment must be seriously 
considered. In planning processes, the written comments of citizens or legal persons whose 
property or other rights are directly affected must be replied to, in writing, by the relevant 
authority, within 60 days following the approval of a plan.  
 
Other laws 
 
The Nature Conservation and Landscape Protection Act is one of the best Czech environmental 
laws from the public participation point of view. The protection of nature according to this act is 
carried out with the direct participation of citizens through their interest groups. Under certain 
formal conditions, environmental and nature protection groups (NGOs) have the right to be a 
party to procedures in which the rights and interests of nature protection may be affected (for 
instance by planning or building permission).  
 
The right to be a party to an administrative procedure which can result in the issue of a permit 
represents a very effective way for environmental organizations, specializing in nature 
conservation activities, to advocate and defend their interests.  
 
The formal conditions under which NGOs may be a party of the administrative procedure can be 
a problem because these conditions include time limits and definitions of local competency 
affecting the possibility of participation on the part of NGOs. An environmental NGO which 
wants to be party to an administrative procedure has the right of access to information on any 
issue falling into its area of interest. The administrative authority concerned is obliged, on the 
demand of the NGO, to inform it in advance of all proposed projects which could affect nature or 
landscape protection interests. There are, however, sometimes problems of interpretation, 
because, in practice, the state authorities try to explain this right in as narrow and complicated 
way as possible. For example, even ministries have different interpretation: The MoE and the 
Ministry of Economy have a different understanding of how this right should be interpreted. But 
as state bodies use this law more and more, the practices will become clearer.  
 
The Building Act contains several points of crucial importance concerning public participation. 
This act identifies several types of planning documents, the most significant being the local land-
use plans. These local plans determine the functions and land-use of the area (usually the city, 
town or village), provide the basic principles of its organization, define procedures for use and 
conditions for development. The law requires the observation of specific public consultation 
procedures during the preparation of local land-use plans. While in the planning process there is 
still some role for the public, in the land use decisionmaking and building decision proceedings, 
but there is no public participation or access to information requirement, except for parties. 
NGOs can also be a party to proceedings.  
 
The permitting and licensing process has almost no elements of public participation, and access 
to relevant information in this field is nearly impossible. If the licensing process goes through the 
administrative procedure, there is sometimes a chance for the public to be a party in this 
procedure (through the participation of NGOs). Civic Associations can participate in 
administrative proceedings, as described above, through EIA and nature conservation. If there is 
a decision about, for instance, a construction permit, a civic association can be a party. But this 
is, in fact, an exemption, because the administrative proceeding is not open to the public. 
Participation is not at the discretion of authorities, but at the discretion of civic associations, 
according to the law. If denied by the administrative authority, citizen groups can go to the 
administrative court.  
 
In the case of the legal regulation of waste management and the protection of water purity 
regulations, the provision of information is very brief and inconsistent. In the case of waste, local 
authority programs for waste management are accessible to the public with the proviso that 
specific individual data is not provided, since this would threaten commercial secrets. This right 
is established only by the ministerial Decree on Waste Management Programs. In the case of 
regulations on water protection, water management documentation can be inspected only with a 
previously obtained "certificate of authorized interest" (under current conditions it is, of course, 
possible to look at any document kept by an administrative organ). Public participation is not 
included.  
 
Concerning air protection, the right of information is extensively defined according to the 
provisions relating to the state of the atmosphere and smog situations The information must be 
prompt and full, and all state organs for the protection of the atmosphere - from the Ministry to 
the local community offices - are obliged to make this information available. However, other 
public participation provisions are not included.  
 
With respect to the energy law and nuclear energy law, there are absolutely no provisions for 
public participation. It is extraordinarily difficult for citizens and NGOs to influence the 
decisionmaking process in this field. The only remaining possibility is to use non-formal tools 
and political influence.  
 
Remedies 
 
The common administrative and civil procedures and the penal code provide remedies to redress 
administrative abuses or environmental damages. Under the administrative law, a complaint may 
be filed to a higher administrative authority in cases where a lower level authority fails to act. 
The law requires authorities to respond to submissions, complaints and grievances within one 
month. Decisions made by administrative authorities which are outside their competencies (this 
may include the failure to act under a duty for example, or failing to register an association) may 
be appealed at the Supreme Court. Penal provisions may be applicable if the failure of an official 
to act results in serious harm to the environment.  
 
Access to the administrative court is limited by several rules. An appeal may be taken only when 
procedural rights have been violated, but not in cases where the authority did not correctly assess 
facts in the matter. Action must be initiated within two months of a final administrative decision. 
The court does not accept any new facts and evidence - it merely reviews the legality of the 
administrative decision.  
 
Sometimes citizen groups/NGOs attempt to appeal to the administrative court, especially when 
the decisions of administration are environmentally harmful or dangerous. Usually however, the 
courts act very slowly and the question of time is often very critical.  
 
The Civil Code establishes a cause of action based on 'nuisance' (Art.127). Claims of nuisance 
are related to noise, dust, smoke, gases, steam odors, liquid etc.and how they interfere with the 
rights of others. The Penal Code includes a provision added in 1990 which makes certain acts a 
crime, such as damaging or potentially damaging the environment.  
 
Rights for enforcement, monitoring, inspection 
 
There is no direct citizens' right for enforcement. Citizens and NGOs can file a request to 
environmental authorities if they discover a violation of environmental regulations. Public 
participation in monitoring compliance with laws and permits is very limited and permits are 
mostly not public. Monitoring is in the hands of state organs or private firms and often access to 
information is problematic. With a few exceptions, the public and NGOs usually have no proper 
technical equipment or practical possibility to monitor. According to the Building Act, parties to 
the land planning decision and investment permitting process have the right to demand the 
inspection of facilities prior to, and subsequently upon, their completion.  
 
Existing situation of legal practices 
 
Local NGOs have problems when requesting information since state officials often deny access, 
claiming state secrecy or the fact that administrative proceedings are not open to the public. 
There is a dispute between the official line, which claims that the right to access is confined to 
the fields of EIA, and NGOs, which claim the constitutional right of access to environmental 
information can be interpreted much more broadly.  
 
The most frequently used legal public participation tools are provisions of administrative law and 
especially procedure, in combination with some provisions of nature conservation and EIA law. 
Activities or actions based upon Constitutional rights (petitions, demonstrations and meetings, 
associations etc) are often used.  
 
The most important legal instrument in the Czech environmental legal framework for public 
participation which is missing is the Office of the Ombudsman. The right to hold a referendum is 
limited - there is no such right or right of initiative provided at national level, only local 
referendum is available. There is no proper Access to Information Law, and. public participation 
in administrative proceedings is not broad enough.  
 
Innovative or atypical solutions 
 
The Czech Republic is one of the few countries in the region that requires the government to 
give reasons for not using public comment. According to government rules, the drafters of 
legislation must take into account opinions given in debate and either incorporate them into the 
draft or give an explanation as to why they were not included. Even though this rule sounds 
promising, it is tempered by the fact that the government can control who it accepts as 
participants in the debate.  
 
Unique to the Czech Republic is the fact that citizens have the right to form a citizen group, 
called a "public initiative," consisting of 500 people or more, which can then be party to the 
administrative proceeding in which an EIA permit is to be issued. Throughout the CEE region, 
individuals can only be parties to administrative proceedings if they are "affected parties".  
 
Examples of positive legal practices, court cases and failures 
 
In unsuccessful action involving access to information related to the construction of the Temel’n 
Power Plant, the crucial question was who can see the official records: should they be confined 
to the parties of the procedure or should access be extended to the Association of Municipalities 
of the Temelin Region. Here the state authorities were reluctant to interpret the law more 
liberally and were inconsistent in their decisions, overturning a previous decision to allow access 
to information.  
 
Another action was linked with attempts to avoid the EIA procedure in Temel’n. The civic 
association, South Bohemian Mothers, attempted to force the authorities to discuss within the 
EIA proceeding, changes in the nuclear project, but they were not successful because the 
association was not a 'party' in the initial proceedings in the 1980s - municipalities which were 
parties at that time are reluctant to take any steps.  
 
Another action concerns the construction of a nuclear waste storage facility in Dukovany. These 
actions were taken to court by anti-nuclear NGOs and an association of municipalities.  
II. Public participation through non-formal tools 
 
Framework and background for using non-formal public participation tools 
Situation of the NGO community in the Czech Republic 
 
Before 1989, in the Czech Republic, environmental NGOs played a significant role and 
contributed to the democratic changes. During the past five or six years, the NGO community 
has increased both in terms of the number of organizations, capacity and ability to influence 
citizens and the environmental policy and decisionmaking process.  
 
Presently, there are several hundreds registered NGOs in the Czech Republic, but not all work 
continuously - membership is estimated at seven to 10 thousand people, of which there are only 
several hundred active members.  
 
There are different types of NGOs and their involvement in public participation varies. The first 
generation of NGOs, established before 1989, are not as publicly active but usually have several 
thousand members, interested mainly in traditional nature conservation. The newly established 
(after 1989), relatively small NGOs, might be much smaller in number, but are very radical, 
active organizations consisting of young, active people, most often students. These organizations 
usually have good relations with the media and are very strongly involved in public participation 
issues, their field of activity is broader. They organize spectacular events, sometimes even 
controversial ones, including occupations and demonstrations. Examples include Movement 
DUHA, Children of the Earth, South Bohemian Mothers, and Greenpeace.  
 
The third type of NGOs are the small, local organizations established specifically to solve a local 
or regional problem, representing people from the local community or small regions. Very often 
they grow out of a local initiative, and are created as a result of a petition. These groups are also 
active in public participation, but they usually work only in one dimension, on one issue, for 
example, they organize protests and petitions in order to be a party in proceedings and fight 
against a plan to build a waste disposal facility, cement factory, highway, etc.  
 
NGO structures for cooperation and public participation 
 
Relations amongst the different NGOs are quite open and very flexible in structure, the biggest 
group being Green Circle, which was established in 1989 as an umbrella organization for 
environmental NGOs, has been serving as a framework for coordination of activities, mostly at 
national level. Green Circle member organizations meet every one or two years and an elected 
council meets every month. They assist NGOs in different services, including office space for 
press conferences, and they are very active lobbyists. A common association of municipalities 
and radical NGOs, such as Movement DUHA or the Children of the Earth, has been established 
recently to act as an information 'pool' and supply legal and expert assistance. Their structure is 
similar to that of the Green Circle in that both have their own bulletin which is sent to member 
NGOs. There are several other forms of contact and cooperation, including a network of 
environmental education NGOs, electronic network and others organized on an ad hoc basis. Part 
of the NGO movement in the Czech Republic has a strong root in local communities, since many 
citizens groups grow out of so called civic associations.  
 
Relationship of government and NGOs, the government and the public and citizens 
 
The relationship between the government and environmental NGOs has worsened spectacularly 
since 1992, with no regular dialogue on essential environmental issues at the national level. The 
advisory NGO body for the MoE, Green Parliament, which was a platform for discussion, was 
dissolved after 1992, partly due to the fact that the present Czech government shows no interest 
in supporting the issues of environmental protection and the former devotion to the cause of 
environmental policy and legislation lost momentum. Policy decisions are made on an ad hoc 
basis, with no systematic approach. There is strong pressure even to limit the implementation of 
the existing environmental laws. Important amendments to this law are sometimes prepared 
secretly, without any public access.  
 
The Czech regulations concerning the establishment and operation of non-political associations 
adopted in 1990, and also several environmental laws, created an atmosphere favorable to the 
activities and development of citizens groups, especially in the first years of the transition to 
democracy. Citizens were initially very active in public participation in the late 80s and early 
90s, but are now active only if some economic activity or development plan directly endangers 
their life conditions, while environmental NGOs and activists are now mostly in open opposition 
against the government, strongly criticizing the Minister of the Environment and and even the 
prime minister. Conflict rather than dialogue and cooperation are now more characteristic in the 
relationship of NGOs and central government authorities.  
 
 
Opportunities for using non-formal public participation tools 
Regular or ad hoc practices: Non-formal channels for public participation 
 
There are no regular non-formal channels or mechanisms for contact initiated by the parliament 
or government which can be used for public participation. Members of Parliament (MPs) - 
especially from the opposition - are sometimes interested in working with the help of experts and 
NGO activists. Also, cooperation between political parties and NGOs is not usual. Sometimes 
there is interest shown from the side of some political parties, but most of the NGOs prefer to 
remain non-political.  
Parliament and the government have their own rules related to the preparation or enaction of 
laws - neither of these regimes includes mandatory public participation. Some of the NGOs have, 
however, developed a sophisticated system of lobbying in parliament. One of the success stories 
of this kind of lobbying was the enaction of the act on ozone-destroying substances when NGO 
proposals, in particular that of Children of the Earth, were preferred over the governmental ones. 
In this case, non-formal tools were used in order to influence the legislative process.  
 
The Green Circle has, together with the Rainbow Movement, created a position of permanent 
NGO officer for parliamentary lobbying. The officer develops contacts with MPs, follows the 
work of parliament and government law-drafting activities, spreads the information to interested 
NGOs, and arranges meetings between seriously interested NGOs and MPs. This system seems 
to quite efficient so far. This position was created without the cooperation of the parliament and 
unfortunately, there has been no support for this project. The NGO lobbyist has no formal rights 
- activity is based on non-formal contacts with the MPs.  
 
At central government level, contact with officials is on an ad hoc basis. This includes several 
meetings with the environmental minister and his officials in the Green Circle and with other 
state officials who from time to time take part in the expert discussions during meetings 
organized by the Society for Sustainable Living.  
 
There are no forums like the former Green Parliament in existence. The Green Parliament, 
created shortly after the changes in 1989 by the Czech MoE, was an advisory NGO body with 
the aim of providing independent review of the work done by the ministry. Although there were 
certain deficiencies in the work of the Green Parliament, it provided an important platform for 
discussion of proposed ministerial laws, policies and actions.  
 
At the regional or local level, the situation is quite different, though it can change from region to 
region. The municipal administrations in the Czech Republic have already begun to feel the 
importance and necessity of dialogue with their electoral constituency, therefore attempts to 
implement public participation beyond legal requirements can be found more at this level. The 
meetings of the local councils are open to the public and some municipalities produce their own 
internal newsletter which usually provide information about environmental issues. Citizens, 
however, generally do not pay much interest to this type of public participation. Most of the 
municipal councils have created their own commissions which often allow participation of 
nominated public figures. These commissions, however, cannot be regarded as adequate means 
for public participation since their work and capacity can be quite limited. Examples of real 
public participation can be found more in direct communication of municipalities with the 
greater public.  
 
There is a much closer link and cooperation between municipalities and NGOs than with other 
levels of governance. The East Bohemian branch of the Society for Sustainable Living for 
example, invites to its meetings heads of regional self-governments - and they regularly come. 
Such regular "round table" type of discussions are not usual and not possible on state and 
regional level. Also there are successful attempts by several NGOs to work with the broader 
public and facilitate public participation. An interesting attempt of this type was promotion of 
citizens' input into the preparation of local land-use plan for Brno City. NGOs initiated a one 
month public participation program in cooperation with the municipality which consisted of 
extensive interactive series of exhibitions during which citizens could obtain detailed 
information about the various components of the proposed land-use plans and could immediately 
provide feedback or submit complaints. Similar non-formal interactive exhibition on urban 
development have been applied also in Plzen. It is expected that this type of public participation 
because of its precedent value will be further repeated in other communities.  
 
Relations with business are not very extensive. The business sector is generally not interested in 
public participation beyond the legal requirements and the trade unions also devote little 
attention to workplace environment conditions or to employment problems the enterprises might 
face, such as non-compliance with legal standards. The environmental businesses have their own 
lobbying organizations, the Czech Environmental Management Center in Prague. There are 
differences between the views of civic organizations and the business lobbying centers in 
environmental cases.  
 
There are no strong consumer organizations in the Czech Republic however, the consumerist 
(not green) lobby in the government and parliament recently succeeded in maintaining the 
obligation to recycle glass bottles written in the Czech law. Green consumerism is still not very 
developed in the Czech Republic. There is some governmental support for the use of a "green 
mark" for more environmentally friendly products. Green consumerist campaigns have only 
recently begun, the first NGOs specializing in this field were set up in 1994.  
 
Media 
 
NGOs in the Czech Republic have good access to media, but this is based mostly on personal 
contact between activists and editors or reporters. Public media is largely dependent on the 
goodwill of journalists and editors. There is a group of "environmental friendly" media people 
and a group of radical investigative reporters in the Czech TV who promote access to the media 
and also public discussion of environmentally sensitive issues. There are several environmental 
magazines or green newsletters but they are spread mostly between members and activists of 
environmental NGOs. On TV or radio there are few environmental programs, NGOs can this 
way present their point of view to the broader public. Many environmental journalists work 
closely with environmental activists and independent experts. Further to this, there is a regular 
weekly program on national TV that covers the most important environmental cases. Editors of 
this program usually rely on NGO tips.  
 
Private radio stations and local newspapers are a relatively new phenomena, and tend to focus 
on sensational and controversial subjects that sell, but regionally, coverage aimed at 
municipalities tends to be much more influential due to the fact that local politicians need the 
popular support of their community and thus cannot exercise the degree of arrogance of the 
central government.  
Non-formal tools used by NGOs and citizens in practice 
Areas of activity 
 
Non-formal instruments are widely used by the Czech NGOs and citizens for public 
participation, even though many of them are also familiar with legal instruments. Nearly every 
environmental NGO is involved in some kind of non-formal activity. The range of tools they use 
the most simple and the most highly sophisticated ones, as well as letters of complaint, petitions, 
meetings and demonstrations. At the national level, there is very often joint action behind the 
lobbying activity, but at the local level, the quality and extent of lobbying is directly related to 
the development and "maturity" of the local NGOs. There are many local groups who 
successfully lobby because they have an extensive knowledge of local issues, good contacts with 
the local and regional officials and know how to approach them. Such NGOs exist, for example 
in Brno and in Usti nad Labem.  
 
NGOs have also built up several different networking systems, both electronic and traditional 
networking, and they use these networks for dissemination of information, expertise and 
environmental education. There is a high level of integration both at the horizontal and vertical 
level in using non-formal tools: many NGOs combine the different non-formal tools in their 
activities and they also tend to work in different cooperative structures with those who are 
specializing on the same issues. They form action coalitions when needed, and assist each other. 
The cooperation between bigger, well-known and experienced organizations (Greenpeace, 
Friends of the Earth, etc.) and smaller local initiatives is usually a very efficient tool. Such 
cooperation concentrates usually on local problems. There are also many cooperative actions 
with foreign NGOs for example with Austrian and Slovak NGOs in the case of nuclear power 
installations, and the Germans in the case of clean water, Elbe river, transboundary pollution 
problems, etc. There are many NGOs which are involved in direct public participation actions 
and cases and use a combination of legal and non-formal tools very efficiently. Several NGOs 
are specialized on providing assistance in the field of public participation to citizens and 
municipalities, running public advocacy services in legal and non-formal field, disseminating the 
experience through newsletters and training.  
 
Several NGOs - especially the Rainbow Movement (local group of FoE), Children of the Earth 
and Greenpeace - are quite successful in obtaining media coverage of their action. When reading 
the most important national newspapers, one can find at least once a week a substantial press 
release from these organizations. Effectiveness of NGO media-work as well as direct action 
(petitions, complaints) is relative according to the level administration to which it is aimed. 
Direct impact on central governmental decision makers is usually very low - most non-formal 
public submissions are, due to the generally hostile environment towards environmental NGOs 
in top governmental posts, treated without appropriate respect. There is a kind of arrogance 
towards citizens' submission in actions of local administrators affiliated to central governmental 
agencies who can afford the luxury of being politically irresponsible to their local constituency. 
An illustration of this situation is provided, for instance, in the recent governmental decision to 
extend the permit of a controversial cement factory in Tmaò which was achieved without regard 
to the nation-wide controversy around this issue.  
 Public participation in the different levels of the decisionmaking process 
 
Consultations and public hearings are techniques of decisionmaking which are relatively 
frequently used in the Czech Republic and organized in a non-formal way. These are often linked 
to a concrete pollution problem or a development plan, however, recently they are used also to 
complete the legal process, especially EIA procedure or to correct its deficiencies. Earlier, NGOs 
mainly complained against the official EIA procedure, but in 1995, for the first time, the NGOs 
have been able to develop alternative public participation procedures and undertake their 
successful pilot application. These procedures consist of voluntary scoping and public hearings 
to explain the EIA documentation. Both of these non-formal public participation procedures in 
EIA have proved to be an ideal vehicle for effective NGO input to the EIA process and as good 
precedents are likely to be widely repeated in forthcoming EIA cases.  
 
Joint decisionmaking is rare, even in the Czech Republic. Some successful examples can be 
found though. For example, a kind of joint decisionmaking technique was used during an 
important public participation experiment in Ostrava in 1992 which included post-project 
monitoring. A facility for the reprocessing of used mineral oil has been permitted with the 
condition that an independent citizens' commission be established to control application of 
permit. Operational difficulties in the running of this non-formal committee provided important 
lessons directly applicable under EIA system and created favorable conditions for NGO 
involvement in post-project monitoring. NGOs, although being aware of this opportunity, 
however have shown little if any interest in this field so far.  
 
 
Support to Promote Public Participation Activities 
Training and funding 
 
Environmental education and training are generally good in the Czech Republic, but there are not 
enough programs focusing on public participation. There is an excellent network of 
Environmental Education Centers, run by NGOs, which distribute materials related to many 
aspects of capacity building, which might also be related to public participation. In Prague and 
Krkonose, there is a foundation supporting environmental education and training and while these 
centers and the foundation were in the past strongly supported by the state, this support is 
decreasing now and inevitably the future will be in private and foreign foundations. 
Environmental education activities are mostly implemented through workshops, seminars and 
publications. There are some examples of NGOs and local governments cooperating together, 
such as in Litvinov, where the school focuses on environmental education with NGO assistance 
and the funding comes from the municipality. These are, however, rather exceptional.  
Capacity building related directly to public participation at the central or local government level 
is non-existent, there have been only general environmental management training courses 
organized. A few NGOs in the Czech Republic specialize in capacity building in public 
participation, organizing training, seminars, publishing newsletters and brochures combined with 
advisory services. The Public Environmental Assessment Center, in Plzen, is one of the strongest 
in the field of public participation, while there are also "public interest" lawyers working for the 
non-profit sector. This work is not very lucrative and therefore only a few enthusiastic experts 
devote their time to advising citizens in environmental cases. Two attempts have been made to 
establish centers for environmental legal support: the Association for Environmental Law and the 
Environmental Law Service (EPS), a group of law students in Prague. The Society for 
Sustainable Living has also a project - Legal Support for Environmental Civic Organizations and 
Initiatives - in cooperation with the Association for Environmental Law. These projects are 
mostly funded by independent, private, domestic and international foundations.  
 
In the past two years, several brochures and manuals have been published about public 
participation and legal forms and possibilities in this field along with training seminars, mainly 
for NGOs and local government officials, including one in November 1991 in Helfstejn in 
Moravia, another in November 1993 in Krkonose, and one in October 1994 in Dukovany. One of 
these seminars was co-organized and funded by the REC.  
 
Funding for public participation activities and NGO projects is mostly provided by foreign 
governmental assistance programs, private and other international foundations such as 
Environmental Partnership, PHARE Program, REC, etc.  
 
Successful fundraising is one of the most important conditions for civic organizations. In the past 
few years, the MoE provided funding for NGO activities, although there have been sharp cuts in 
this field. Parliamentary support is non-existent and support from local governments is also not 
very strong, though they may offer in-kind support. Since the private sector is not yet rich 
enough, private sponsorship is rather limited.  
 
Examples of the use of non-formal tools 
 
A success story in public participation can be cited from the late 1980s concerning a plan to 
build a big hydropower plant in a biospheric reservation - Krivokl‡tsko. Petitions, public 
meetings and newspaper articles all contributed to the government (still the former regime) 
cancelling the project. The Krivokl‡t case was won, because in the late 80s, environmental issues 
were more fashionable than now. Some small successes, though, can be discovered in the field of 
dialogue with state authorities. Earlier, they were reluctant to accept NGOs as parties of 
administrative proceedings, but now the situation is changing.  
 
Unfortunately, opposition failed to reverse the decision of the government to continue the 
building of the Temel’n power plant, mainly because NGOs and the public did not have access to 
all of the relevant information. There were also strong lobbies in favor of the decision, and 
influential support from abroad.  
The story is the same everywhere - in some regions, there are often strong interest groups of 
entrepreneurs and state officials who push for projects, official bodies often knowingly break the 
law, while expert or legal assistance comes too late or even never.Paying for expert advice is also 
an issue.  
 
Nearly all legal instruments for public participation were established after 1989, with the change 
in political regime.  
 
 
III. Conclusions 
Accomplishments 
 
The major accomplishment in the legal field is that there is quite a developed legal framework 
for public participation, providing concrete procedures for public involvement and remedies if 
rights are infringed. Public participation works mostly through the Environmental Impact 
Assessment procedure and the Nature Conservation Act. There are more and more NGOs who 
are interested in using these tools and know how to use them properly.  
 
In the non-formal field, the biggest achievement is that NGOs and citizens use a broad range of 
non-formal tools in daily practice, and since they are now more accustomed to the new 
parliamentary system, they can make a more efficient impact on the decisionmaking process. 
There is a new generation of NGOs who use and combine the non-formal instruments in a highly 
sophisticated and innovative way. Another achievement is that many citizen groups work very 
closely with the municipalities and the local communities on issues of local, regional and 
national importance.  
 
Problems 
 
The biggest problem when improving the legal framework for public participation is that the 
momentum gained in the development and implementation of environmental legislation, which 
resulted in a series of progressive new environmental acts and regulations (decrees) in the period 
1990 - 1992, was lost, and environmental protection is not an important topic on the agenda of 
the present government. The MoE is, step by step, weaker and weaker. There are limited sources 
for environmental protection and more environmental friendly activities are not supported 
sufficiently. Sometimes, even governmental agencies do not comply with environmental 
lawÐespecially in the field of EIA and nature protection.  
 
Some of the existing legal instruments, such as the General Environmental Act, are too general. 
Earlier, some of the new environmental laws were prepared and adopted in a hurry and without 
appropriate experience, but it is nearly impossible and risky to make changes now, because any 
amendment can be used as an excuse to dissolve existing laws.  
Government officials are not open to initiating and implementing public participation provisions 
and citizens are relatively passiveÐeconomic and social problems are more pressing, and if they 
are interested, it is only in issues directly affecting them.  
 
NGOs strongly oppose the government, and it is not possible to have any regular dialogue with 
positive results. State officials are not very open to NGOs, at all levels. Since the strongest 
governmental party clearly rejects the notion of "civil society" and denies the role of NGOs in 
decision processes, the present government cannot be expected to improve its dialogue with 
environmental groups.  
 
NGOs have many problems. During the last few years, a great number have been dissolved - 
local groups have problems with fundraising, legal assistance and expertise. Their activists are 
not always well experienced or educated, and they ask for expert assistance when it is too late. 
Access to legal assistance is expensive and there are not many lawyers assisting NGOs and 
citizens. Though the cooperation between NGOs is rather good, sometimes there is competition 
and conflict between them.  
 
Despite all this, there have been important developments since 1989 and it is not possible to 
dissolve all environmental laws. And environmental NGOs are now more independent than in 
the past.  
 
Needs 
 
The government needs to continue developing the environmental legal framework for public 
participation and draft an Access to Environmental Information Act, to include proper public 
participation and access to information provisions in the new Nuclear Safety Act, Forest Act, 
Mining Act and develop toxic release inventory system (including public access to information 
about chemicals) and others. Furthermore, amendments are needed to improve the existing EIA 
regulation to include among other things, public participation provisions in the scoping phase, 
the right of appeal, and the right to propose alternatives.  
 
Parliament needs to establish an Office of the Ombudsman to provide more accessible remedies 
to citizens if their constitutional rights are infringed. A new law on national and local referendum 
is needed and a reform of the court system is necessary to strengthen the role of the prosecution 
service, thus enabling citizens to openly challenge the government.  
 
Both the government and parliament need to pay more attention to public participation and give 
broader access to environmental information. In this respect, strengthening the position of the 
MoE is of utmost importance. The MoE should have status equal to that of other ministries and 
should play an important advocating role in promoting public participation. Regular dialogue 
between state authorities and NGOs needs to be established.  
 
Municipalities need to improve their communication with citizens and implement more efficient 
and innovative methods such as establishing a local Ombudsman, more proactive public 
information practices, working together with formal and informal committees of local councils, 
etc.  
 
NGOs need to cooperate with each other to share experience and assist each other in order to 
increase their knowledge, expertise and efficiency when using legal tools related to public 
participation. The existing networks and advisory centers should provide assistance to citizens 
and other NGOs, while regional centers should be a natural extension of these facilities. 
 
 
 
 
Estonia 
Maret Merisaar  
I. Legal framework for public participation and existing legal practices at the start of 1995 
Basic rights for public participation guaranteed by Constitution and their use in practice 
 
Individual rights 
 
Art. 1 of the Constitution provides that the supreme power of the State is vested in the people. 
Guaranteeing rights and liberties is the duty of the legislative, executive and judicial powers, as 
well as the local governments. The right to healthy environment is not stated in the Constitution. 
Art. 53 of the Constitution, however, places an obligation on persons to preserve the human and 
natural environment and requires compensation of damages caused to the environment. The right 
of free expression is provided through the act related to freedom of speech and of the press. Art. 
45 of the Constitution, according to which all persons have the right to freely circulate ideas, 
opinions, beliefs and other information by different means. This right may be restricted by law to 
protect public order, morals, rights and liberties, health, honor and reputation of others. Also, 
restrictions may be imposed on state and local governmental officials in order to protect state or 
business secrets or confidential communications, which among others, due to their service, they 
have access to.  
 
Among these constitutional rights, the right of expression, to free assembly, to association and to 
petition are used most actively in Estonia. Public participation using the above constitutional 
rights in public actions was at the forefront of the early independence movement in the late 
1980s. The so-called "singing revolution" began in 1988, with public groups protesting against 
plans to exploit phosphorus mines on the north east coast of Estonia. During this campaign, 
which involved the majority of Estonian inhabitants, signatures were collected, articles published 
in the newspapers, and special TV and radio broadcasts were transmitted.  
 
The right of free assembly is stated by Art. 47 of the Constitution, whereas the right of 
association is ensured in Art. 48, which states that only the court may terminate the right of 
association in cases where laws have been violated. Under Art. 46, all persons have the right of 
petition, so citizens are free to submit state and local government authorities and officials with 
memoranda and applications. The right to information is guaranteed for all persons in Art. 44 of 
the Constitution and the exceptions of free information are listed in the Law on State Secrets, 
which was adopted in 1994 for the citations. Estonia does not have a separate Constitutional 
Court, but provides for decisions regarding the constitutionality of laws and acts to be made by 
the regular courts, so the right to petition Constitutional Court for review is available through 
this mechanism. Since 1994, one collegium of the National Court has been established to deal 
with constitutional issues. The right to judicial review is found in Art. 15 of the Constitution.  
 
The right to know and freedom of information are only guaranteed as constitutional provisions. 
There are no other laws related to access of information, nor are there any procedures determined 
to obtain information. The Ministry of Environment (MoE) has established an Information 
Center, but there are few volunteers available to answer questions from the public.  
 
Rights for legislation and rulemaking 
 
There are no constitutional provisions which would provide public participation in drafting 
legislation and rule making. The right of initiative is not retained by the people. Signatures were 
collected to include this right into the constitution in mid 1995, but the necessary number was 
not achieved to initiate a change. As far as the right of referendum is concerned, according to 
Art. 65 of the Constitution, a referendum may be held upon the initiation of parliament. Under 
Art. 105, parliament may put to referendum draft laws or other national issues. Simple majority 
of votes is sufficient to pass the issue. If a draft law fails at referendum, the president must 
declare special elections to the parliament. The public has no right to initiate a referendum, but 
can influence the deputies elected by them to organize one.  
 
No legislations related to organizing local referenda are present in Estonia. The decision belongs 
to the local authorities.  
 
No laws or rules requiring public participation procedure in the drafting of laws or deliberations 
concerning them can be detected either at parliamentary or governmental level. Once a draft 
document is presented to parliament for the first reading, it is a public document and there is a 
possibility for public participation during the three obligatory readings before a law can be 
adopted. This process is still occasional and carried out through MPs only. Parliament rarely 
holds public hearings on laws and regulations. Government creates paid, ad hoc drafting 
committees to prepare laws, and sometimes NGO representatives have been included, depending 
on personal contacts. Within the Ministry of Environment, NGOs have participated in the 
drafting of documents related to EIA, nature protection objects, radiation, air, planning and 
construction. Waste management issues have been dealt with differently and the drafting process 
was more closed.  
 
Local authorities are gaining more power, which is positive for solving environmental problems, 
but on the other hand, it takes some time before they can be trained to follow national 
environmental policy and to ensure sufficient involvement of public at local level.  
Public participation in decisionmaking is very uneven in Estonia. Access to environmental 
information depends greatly on the will of the authorities involved. Officially letters should be 
answered in one month, but in practice this often does not occur. Local authorities claim, that 
they often have to rely on the media to be able to inform public. There have been both successful 
and failed public involvement cases recently.  
 
Remedies redressing abuses of constitutional rights 
 
Since there is no Constitutional Court in Estonia, using the Art. 152, persons may complain of 
the unconstitutionality of a law or rule, or of the actions of officials in applying the law at the 
regular courts. Since 1994, one collegium of the National Court has been established to deal with 
constitutional issues. The National Court is the highest court of appeal and also the court for 
constitutional review.  
 
Only the State Court is mentioned in half of the answers, and none those in the other half.  
Courts:  
 
The court system established by Art. 148 includes county, city and administrative courts, district 
courts and the National Court, the highest court of appeal and the court of constitutional review.  
Under Art. 152 persons may complain of the unconstitutionality of a law or rule, of the actions of 
officials in applying the law.  
 
Other remedies:  
Art. 25 of the Constitution provides, that all persons shall have the right to compensation for 
moral and material injuries caused by any person's unlawful action.  
 
Right to access to justice 
 
Art. 152 of the Constitution states that persons may complain of the unconstitutionality of a law 
or rule, and against the actions of officials in applying the law. Furthermore, Art. 25 of the 
Constitution provides, that all persons shall have the right to compensation for moral and 
material injuries caused by any person's unlawful action. Only the Administrative Court has 
been used by private persons up to now. A lawyer of Tallinn Administrative Court is of the 
opinion, that in this field, practice has not been worked out yet.  
 
Every citizen has the right to participate in court cases individually or through NGOs. However, 
NGOs do not have the right to initiate a court case. In case they find it necessary, they have to do 
it through a legal authority (attorney). In case of violations of nature protection laws, only state 
inspectors or other state authorities have the right of standing, and only they can sue the person, 
provided the charges for causing the damage have not been paid.  
 
The court system established by Art. 148 of the Constitution includes county, city and 
administrative courts, district courts and the National Court as the highest court of appeal and the 
court of constitutional review. Lawyers are independent in their work. First and middle stage 
lawyers are appointed by the president and receive lifetime status, following a vetting process. 
Members of the National Court are appointed according to the list compiled by the Speaker of 
Parliament. Administrative Court does not deal with arguments, but only claims related to the 
activities of state authorities. They charge a standard 10 Estonian Crona, whereas in civil courts 
the tax depends on the case and anonymous complaints are never taken into account.  
 
The term contempt of court is unfamiliar in Estonia.  
 
Class actions have not taken place yet, but are possible in principle. There exists the right to 
claim a procedure closed, but in practice, it has been done only in criminal cases up to now. 
Estonian court system is undergoing change rapidly.  
 
Public participation through legal processes and procedures 
 
Administrative law and procedure and administrative court An administrative application 
procedure applies to the process of obtaining a license to use natural resource or a permit to 
discharge pollutants into the environment. Proceedings are governed by the Administrative Law. 
The Administrative Law contains no legal procedures of public participation at all. Interested 
parties may challenge the decisions of authorities through traditional administrative channels. 
Final administrative decisions are revisable by a court decision. There are no precedents related 
to persons challenging the competency of authorities to make decisions in the area of 
environmental protection or their procedures in decisionmaking reported. Total revision of the 
Law on Administrative Procedure continues in 1995. Inclusion of parties has begun to be more 
strongly challenged by private parties, seeking to reduce their legal and administrative costs, and 
rules can be expected to be developed. A party proving legal interest in a given case is 
considered to be an indispensable party to the case, and therefore can enter any time. No special 
rules exist to address the failure of an official to perform a duty. A person wishing to complain in 
such a case would follow standard administrative procedures, including writing a letter of 
complaint to the administrative authorities. The Constitution includes a general right of access to 
an independent judicial tribunal for any person seeking a remedy. The results of any public 
participation process are in no way binding upon the deciding authority, however. Decisions of 
EIA can be argued upon through court, but since 1993, no such cases have been reported. Letters 
asking for a decision to be reconsidered are not often used. Letters of appeal can be addressed to 
local or regional directors, ministers or the government. Then they are passed from office to 
office, until final consensus is reached. Judicial review of final administrative decisions is 
theoretically available through the Administrative Court.  
 
Laws and procedures to access to information 
 
In Estonia, laws related to access to information are missing, therefore no special connected 
procedures are elaborated. The right to know and freedom of information is only guaranteed as a 
constitutional provision. The right to information is provided for MPs to demand explanations 
from the government and its members and officials.  
 
Art. 46 of the 1990 Nature Protection Act states that citizens can request information on 
environmental matters from the national and environmental authorities, but the procedure for 
such requests has not been established. The law related to the Protection of Natural Objects states 
that public notice is required when considering protected objects or areas, termination of 
protection, change in borders of protected areas, formation of different zones of protection or 
change of protection regime, through public media at least one month in advance.  
 
Procedures concerning access to information are still relatively underdeveloped. Officials in the 
MoE are mainly concerned about establishing a good system to monitor data banks at the present 
moment. The MoE has an Information Center and they have started to publish a series of 
information booklets (e.g. on small wastewater purifiers, environmental standards for fertilizing 
etc.), which can be used by the public. There is a plan to establish a data center on the premises 
of the National (Parliament) Library, which would be open to everyone.  
 
The law related to answering letters from the public was adopted in 1994. According to this, all 
letters of notice and other applications should be answered in writing within one month of 
receipt. Abuses of this law by the authority will result in punishment according to the Civil and 
Criminal Codes.  
 
Environmental protection laws 
 
Before regaining independence in 1990, the framework environmental law (the Nature Protection 
Act) was adopted. Paragraph 46 states the right to information concerning the environment, but 
no provisions are contained, such as how to implement public participation rights into 
decisionmaking. This framework law is being revised at the moment. The Waste Management 
Act (1993), the Forest Law (1993) and the Water Act (1994) were adopted after the changes, but 
do not contain public participation provisions.  
 
Environmental impact assessment and procedures 
 
In 1992, the Governmental Decree No. 314 on Environmental Impact Assessment was adopted 
establishing methods of communication between parties including consultations and discussions, 
and giving responsibility to the competent office to gather and file information. Paragraph 21 
requires that the competent office should inform the participating parties of the results of the 
impact assessment.  
 
Ministerial Order No. 8 on the Methodological Guidelines for Implementing EIA in Estonia 
(1994) elaborates practical aspects and defines public participation terms. In this document 
public participation is defined as the participation of people and organizations in the process of 
EIA and herewith, having the possibility to influence the decision-maker. In EIA procedure, 
public participation is possible in three stages (1) scoping phase before the investment or project 
is started; (2) discussion of the draft environmental impact assessment study; (3) discussion of 
the final version of environmental impact statement (EIS). The responsibilities of the competent 
authority include making the public aware of the initiation of an EIA-process and also to make 
the results of EIA public through media, to assure public access to the EIS, as well as 
possibilities to comment. The latter should be attached to EIS and evaluated. Another important 
player in the process is the decision maker, whose responsibility is to make the public aware of 
the final decision and justification of that through media channels. In this respect, press 
conferences may become invaluable. The expert group working on the EIA is responsible for 
including public responses (such as written responses, media responses, statements for press 
conferences) in the Annex of EIS.  
 
Although 47 private enterprises and 85 individuals gained licenses to conduct EIAs in Estonia, 
NGOs can point out only five positive examples of EIA with public participation in Estonia so 
far. One of these is the Muuga Port project. An open EIA proceeding forced several changes to 
the project plans in favor of the needs of the public. EIAs have been organized to assess the 
influence of building oil terminals in Kopli, new petrol stations belonging to "NESTE", 
"STATOIL" or the planning of new districts in bigger towns, especially planning of green areas, 
parks and avenues. Representatives of environmental NGOs have been invited to participate 
there and provide their comments, and proposals have been taken into account in most of the 
cases.  
 
EIAs have been organized to assess the influence of building oil terminals (in Kopli), new petrol 
stations (for "NESTE", "STATOIL" etc.) or the planning of new districts in bigger towns, 
especially planning of green areas Ñ parks and avenues. Representatives of environmental NGOs 
have been invited to participate there and their comments and proposals have been taken into 
account in most of the cases.  
 
Public participation provisions are included in the Ministerial Order related to the Procedure of 
EIA. The EIA Law is under development, giving these guidelines legal status and Collaboration 
between NGOs and the MoE concerning these guidelines has worked well.  
 
Other laws 
 
Anyone wishing to discharge pollutants into the environment or seeking to use natural resources 
must obtain a licenses or permit from the relevant district environmental protection department. 
The process for such licensing includes an appropriate application and an administrative action. 
The various departments of the district authorities control the applicable permits for their areas of 
competency, and such permits are coordinated by the district environmental protection 
department. Permits are issued within a month of application for a duration of three years. Before 
the permit is issued by the county authority, agreement must be obtained from the relevant 
municipality. No other provisions for public participation in this process are present and nobody 
has tried to become involved in these issues yet. According to the drafted Governmental Order, 
the municipality will have the right to complain to the county authority about the environmental 
damage of a licensed activity, but little interest is anticipated in the county office.  
 
Laws related to air protection, use of energy and nuclear energy have not been issued yet. 
Regarding the Earth Crust Act, licenses for using natural resources should be made public via 
local newspapers and they should be placed on the bulletin board of the municipality office. 
However licenses and permits for waste release are not necessarily published, since there is no 
such requirement in the legislation.  
 
Law on Building and Planning (1995) includes a full chapter of provisions, like notice of 
planning procedures, the duty of cooperation, public access to documentation and an opportunity 
for comment. Local authorities have to make the plan public within one month after making the 
decision, they have to organize public hearings to introduce the aims of the planned activities and 
they have to organize public exhibition of planning documentation. During the exhibit period, 
amendments or protests from the public may be submitted. Local authorities organize another 
public hearing to discuss the results and if the basic solutions are to be changed, the exhibition 
and the public hearing should be repeated. Up to now positive, examples about such planning 
activities can be given in relation to the district planning of Tallinn. In that case, the cooperation 
among the public and the authorities has been considered successful.  
 
The Law on Sustainable Development passed in early 1995, is primarily a declarative law, Art. 
12 (8) of it states that public participation of land use planning, development programs and 
projects should be organized by the initiator. It also includes declarative statements about 
environmental impact assessment and environmental audits, thus representing a parliamentary 
ratification of the EIA concept.  
 
Both the Criminal and Administrative Laws contain provisions which can be used to prosecute 
persons for violating environmental laws. Citizens do not have the right of direct enforcement, 
but may refer evidence of violations to the proper authorities who are under obligation to take 
action. Civil court cases in this field have already showed up. Cases have been mostly 
concerning damages to forests by illegal felling and polluting waters with oil-products. Damage 
to natural objects and destruction of rare species are also among the frequent cases. In these 
cases, the state deputy inspector is the accuser, public inspectors and the public as a whole have 
no right to sue.  
 
Art. 53 of the Constitution, obliges persons to compensate for damages caused by him or her to 
the environment. According to the provision, procedures for compensation shall be established 
by law. Although civil and administrative actions are possible, in reality they do not occur.  
 
Rights for Enforcement, Monitoring and Inspection 
 
Under the Nature Protection Act (1990) the MoE and the 17 local district environmental 
protection departments which serve as the ministry's administrative units are charged with 
protecting the environment. The local departments each have subdepartments for land, air, water 
forest, fisheries, minerals, etc. Enforcement cases are dealt with by the ministry and the Inspector 
General. Citizens may not take actions directly, but may make complaints to the proper 
administrative authority which has the duty to take action. According to this act, environmental 
monitoring data should be available for anybody. There are always active people in the public 
who care for nature protection more than ordinary citizens. Those people have been given the 
status of "public inspectors" in addition to the state inspectors. They are allowed to write 
protocols about violating nature protection rules, but they cannot take payment. These inspectors 
monitor but not in monitoring compliance with laws, regulations and permits concerning 
hunting, fishing and forestry. Other environmental protection problems, or even other areas of 
nature protection issues, are not controlled by them. Cooperation between NGOs, public 
inspectors and authorities is not mentioned.  
 
Standard rules of establishing liability for causing harm apply in Estonia, but due to obstacles 
related to proof concerning establishment of causation, such cases are rarely brought to court. Up 
to now, nature had no owners other than the state, but recently the new private owners of lands, 
forests and watercourses have emerged, even two lakes are considered private lakes already, and 
there is an urgent need for legislation regulating the harming of nature.  
Public participation in enforcement of laws, regulations and permits, as well as in the 
privatization process, is practically missing.  
 
 
Existing Situation of Legal Practices 
Most frequently used legal tools 
 
The best example concerns the Estonian Green Movement (EGM), which has used the right to 
know and freedom of information when declaring the two secret environmental legislation 
documents about purification of nuclear waste water in Paldiski as a violation of constitutional 
rights. These demands reached the president and the government via media channels and the 
Justice Chancellor was asked to change these documents into public ones. Later, the government 
made a public apology via TV and the situation was solved positively. The EGM very often turns 
to public authorities when requesting information. Only in rare cases have these requests been 
turned down, reasoning that the information processing is costly and money has been asked for 
it. In addition, all kinds of publications, summaries of results of investigations etc. have been 
distributed free of charge to interested parties. The MoE has developed its electronic 
communication network (E-mail) to disseminate environmental information to NGOs as well.  
Relating to public participation provisions in administrative and environmental laws, the 
participation of both environmental NGOs as well as citizens, in EIA procedures the relevant 
possibilities for environmental protection in this way seems to be spreading.  
 
Public participation in legislation and rule making is a critical area, so the experience of the 
representatives of EGM, which participated in the preparation of the Package Law and the Order 
on EIA Procedure, is considered to be very important. These discussions have been quite fruitful, 
for example, NGO demands to make the period between announcement of plans and hearing to 
the reactions from the public longer, were accepted and included into the final legislative 
document.  
 
Estonian greens have discussed the influence of joining the European Union on the 
environmental protection legislation with the Foreign Ministry as well as within the special 
working groups of the parliament.  
Estonian legal experts identify a holdover "Soviet mentality" as an impediment to public 
participation. According to these experts, public officials are simply not interested members of 
the public.  
 
Developments under way and innovative solutions 
 
The following governmental orders, including public participation provisions, are being drafted: 
(1) The Governmental Order on Issuing Waste Permits related to Waste Act in which 
municipalities will have the right to study the impact of a planned action and report about it to 
the county authority; (2) The Governmental Order on Eco-Labeling of Products related to the 
Packaging Law will specify the guidelines of eco-labeling. Strangely enough, according to the 
draft, the owner of the right to use eco-label should pay annual taxes to the Environmental Fund, 
instead of receiving bonus.  
 
As it was mentioned earlier, the act related to Access to Information is still missing, as well as 
the relevant provisions and guidelines to be included in the legislative documents on various 
environmental protection matters.  
 
Among the unique legislative solutions in Estonian legislative system, the absence of 
Constitutional Court and the fulfillment of its tasks by National Court should be mentioned. 
There is no Ombudsman in Estonia, who would control the single legislative acts concerning 
single citizens. Instead, the Justice Chancellor supervises general laws and orders in correlation 
with the Constitution.  
 
Several public participation cases resulted in success. Participation in the planning process for an 
extension to the Kunda Cement factory and the construction of the Kunda Port and Muuga Port 
were successful, because the public received adequate noticed and information days were 
organized to inviting the public.  
 
In Estonia, there have been several court cases related to environmental issues. The main topics 
of such cases have been violations against forests or water pollution with oil products by 
enterprises. Damaging rare natural species or other natural objects is common. In all these cases, 
the deputy inspector registered the damage done and the sum of money which had to be charged 
Cases, however, can only be brought to court if the guilty party does not pay damages.  
 
On the other hand, some failures have to be mentioned. the public hearing about the plan to built 
a waste deposit for hazardous wastes in Aseri was a complete failure. The information was 
distributed too late and in the first stages the authorities tried to "dictate" the matters to local 
people, causing bad relations with them. The bicycle tour protesting against nuclear submarine 
study center in Paldiski has to be considered as a failure. Nuclear issues in Paldiski are still kept 
secret because the Russian counterpart demands it so. Estonian authorities themselves are also 
not interested in making relevant information public, nor listening to the opinion of citizens. The 
authorities are still afraid of publishing information and there is still a strong influence from the 
Russian side present in matters related to military pollution.  
II. Public participation through non-formal tools 
 
Framework and background for the using non-formal public participation tools 
Situation of NGO community in the country 
 
Roughly one third of NGOs are involved in public participation. At present, the network among 
NGOs is being founded. Up to now, the regular annual meeting of the Estonian Green Movement 
serves as the main forum for other NGOs to coordinate their efforts. Although some rejection 
and fear from competition from the top level of the oldest and most traditional environmental 
NGOs was felt when the more radical Green Movement was born, the cooperation between the 
different environmental NGOs in Estonia is good nowadays. NGOs have been become active 
according to their abilities and specialization. The Estonian Fund for Nature specializes in 
biodiversity and species protection projects, the Society for Nature Protection is considered to be 
best at landscape planning and protection of natural objects, the Estonian Green Movement 
(EGM) has been dealing with environmental policy, traffic, renewable fuels, waste management 
and other issues.  
 
NGO structures for cooperation 
 
Estonian environmental NGOs do not have a special computer network. People who are 
interested in green matters and have an access to INTERNET can communicate through this 
system. Five local offices of the Estonian Green Movement also have computers. The newsletter 
"Evergreen", issued by EGM Tartu Office, as well as the color magazine "Roheline", published 
in Tallinn have gone bankrupt, but a leaflet for inner use of EGM activists is distributed in small 
numbers. NGOs developed other forms of cooperation, so they have published materials 
(leaflets, "traveling" posters) related to public participation and provided some seminars on this 
subject. No public participation services have been provided to citizens, neither to other NGOs in 
Estonia. The network on environmental advocates has been founded very recently.  
 
At an international level, EGM cooperates with many environmental organizations around the 
world. Coalition Clean Baltic unites the organizations of the Baltic Sea countries. Development 
of participatory democracy in Estonia is best promoted by taking part in the activities of the 
Helsinki Citizens Assembly.  
Relationship with other sectors 
 
Political channels are used very sparsely. Regular forum for discussion between NGOs and 
government is missing, but single cases have happened. In the present parliament there are no 
representatives of green NGOs, but they are present in several local governments. The 
Parliamentary Environmental Commission and NGOs meet very seldom, but never during the 
parliamentary committee meetings. Parliament has not organized public hearings yet. No regular 
meetings of elected officials, neither local nor regional have been reported yet. There is no 
regular dialogue on essential governmental issues between the Estonian Green Movement and 
the MoE at present. Relationship of NGOs with other citizen groups is not very strong. The name 
non-governmental organization has a negative and illegal association in peoples minds. Free 
access to green media channels does exist, but in general environmental issues are not especially 
favored. Some green lobby is active in Estonia and some signs of green consumerism can be 
noticed, but it is in the embryonic stage.  
 
 
Opportunities for using non-formal public participation tools 
Regular and ad hoc fora 
 
There is no regular or ad hoc types of non-formal tools used to involve the public initiated by the 
government. At local level, decision makers are less progressive than central authorities. They 
want to be very independent from the central power, but at the same time they are more afraid of 
the local people than central power. Fortunately, more green politicians have been elected to the 
local governments than to parliament. At local levels, the public has sometimes been consulted 
or invited to the decisionmaking process, but only when this is demanded by the foreign finance 
source giving loans for the particular project.  
 
Media 
 
There is no independent green media existing in Estonia, but there are other forms existing, like 
natural sciences magazines EESTI LOODUS ("Estonian Nature") and HORISONT ("Horizon"). 
In the large newspapers there are green pages weekly or once every two weeks. Every Monday 
there is an ecological TV-program, "Osoon" ("Ozone") for adults and very often TV presents 
programs for schoolchildren. On radio, there are regular green broadcasts for adults and very 
often ecological issues are dealt with in the midnight programs. There is a weekly radio quiz-
game. These are all national programs. In addition, lots of new local radio stations discuss 
environmental problems of local importance.  
 
There are a few green journalists. Tartu University, in collaboration with the Swedish 
Environmental Protection Agency, organized three seminars for environmental journalists in 
1994. Several bigger newspapers (for example "MAALEHT") are urgently demanding articles 
from environmental NGOs, as they do not have their own environmental journalists.  
Access to media is not hindered and can be evaluated as very good in Estonia. There have been 
some articles about public participation possibilities in EIA written by representatives of the 
MoE when the guidelines were drafted. Some journalists have reflected the discussions in 
governmental working groups where they have been invited to participate. But there have been 
no TV or radio broadcasts, nor newspaper articles, encouraging public participation in 
environmental decisionmaking matters, only the activities organized by environmental NGOs 
like seminars or protest demonstrations have been always depicted on the same day.  
 
 
Non-formal tools used in practice by NGOs and citizens 
Areas of activity 
 
The public and NGOs are involved in discussions with governmental and parliament 
commissions on topics related to a national environmental action plan, scientific research 
projects based on international financial assistance programs and policy documents to be signed 
at the forthcoming Sofia Ministerial Conference. Environmental strategies, policy documents, 
implementation of legislation, development plans or legislation drafting have not been discussed 
with the representatives of the public or NGOs, at either central nor local level.  
 
Public participation in business decisionmaking is almost missing. Green labeling and green 
consumerism exist to some extent, and the new industries are interested in creating their green 
image. The environmental friendliness of products and production processes is always included 
in their public advertisements and some of them have supported NGOs indirectly, sponsored 
EGM actions, the annual meeting of Friends of the Earth, for example. Usually the evidence of 
voluntary actions (e.g. environmental reporting) is related to the possibility of a loan from 
sources that demand that conditions be fulfilled.  
 
Public participation in the different levels of decisionmaking process Looking at the levels of 
public participation in Estonia, it is obvious that access to environmental information for the 
public is guaranteed, but still insufficient and needs further development. NGOs are rarely 
consulted in the decisionmaking process, but at least their representatives are still invited to the 
meetings of some of the working groups. It has depended on personal relationships, mostly 
established and maintained by the involved persons. Joint decisionmaking has not happened so 
far and it will be a long time before the power of decision will be handed over to the public. 
However, there have been few complaints raised regarding the openness and transparency of 
decisionmaking process.  
 
Reviewing and challenging decisions 
 
There has been no participatory reviewing of government decisions at any level, neither is it 
possible to give examples about challenging the decisions by government or parliament by 
public or its organizations. At the beginning of 1995, environmental NGOs challenged the 
secrecy of two governmental acts about the purification of radioactive waste waters in Paldiski. 
This resulted in those acts being made public.  
 
 
Support to promote public participation activities 
Capacity building 
 
Several education and training programs on public participation are being conducted in Estonia 
at present, there have been some seminars and courses during the last year. These courses have 
been initiated as a collaboration of EGM and international funds or programs and financed by 
local NGOs, national and international funds. In 1993, a seminar for NGO activists from Estonia, 
Latvia and Lithuania discussed the public participation situation in Denmark and Sweden. It was 
organized and financed by Clean Coalition Baltic. The form of training was mostly lectures, with 
one field workshops attended by 30 trainees. In 1994, the Danish Center for Alternative Social 
Analyses in collaboration with EGM organized a seminar introducing EEC Directive 90/313 on 
Access to Information and Danish Environmental Protection Act to representatives of Estonian 
local environmental boards and NGOs. The form of training contained lectures and was attended 
by 20 participants. In May 1994, a seminar on environmental policy was organized by EGM and 
financed by the PHARE participatory democracy program through Milieudefensie, The 
Netherlands. About 25 representatives from different governmental institutions participated. The 
MoE finances training courses on EIA and other environmental issues to local authorities and 
NGO activists supplied by the Estonian Management Institute. This is a course consisting of 
three seminars on public participation in environmental impact assessment.  
 
Funding 
 
Estonian government and parliament do not give financial support to environmental citizens 
groups other than to invite their representatives to the training courses organized by them. In 
these cases the participation fees must normally be paid by the NGOs themselves. Financial 
support given to public participation activities in general has been given both for capacity 
building and training as well as for environmental education. Estonian environmental NGOs 
have been mostly supported by foreign foundations and environmental centers including PHARE 
programs, Swedish Society for Nature Conservation (Stockholm), Swedish "Acid Rain" 
(Göteborg), WWF-Sweden and Regional Environmental Center in Budapest. Estonian 
Government and local authorities have supported NGO activities in some rare cases, but 
Parliament has never done so.  
 
Examples of the use of Non-Formal tools 
 
Activities have been mostly initiated by NGOs and those initiated by the government/parliament, 
are only of second level importance.  
 
Writing letters of protest, complaints and petitions is the best available public participation tool 
to use. For example, those were written against the activities on the Paldiski nuclear object. 
During the annual bicycle tours, special appeals have been compiled on the topics of 
environmental pollution met on the way. In November 1989, in Pärnu, petition letters against the 
sewage water outlets in the mouth of the River Pärnu were written, which resulted in closing 
down of some of those. Collecting signatures and public notices was one of the methods 
frequently used. The collection of signatures to support or fight against certain issues is always a 
part of annual green meetings and are organized during local events.  
 
Using media/TV/radio to publicize issues is possible and in cases of violation of environmental 
protection rules or extensive environment damage, TV news departments have been informed. In 
several cases, the foreign press has been a great help. Groups of journalists from Nordic 
countries have been brought to the "hot spots" and sometimes this has contributed to liquidation 
of the pollution source, as was the case in Autumn 1990, when military vessels in Paldiski Bay 
were dumped causing severe oil contamination.  
 
Lobbying and demonstrations also provide good opportunities to ensure public participation. A 
good example of this was the case for building bicycle roads in Tallinn. A Bicycle Festival was 
organized by the Estonian Green Movement and a public opinion poll was carried out to ask 
peoples expectations and wishes concerning bicycling in the future Tallinn. This poll showed 
that most of the inhabitants of Tallinn would like to use bicycles and the results of the poll were 
used in the following lobby among the deputies of Tallinn Town Council. Plans for bicycle roads 
are ready now and money collected (as part of the revenues from parking taxes) but authorities 
are not willing to start construction.  
 
Public meetings concern local problems, for example a Russian military ship factory, which was 
polluting the sea in the middle of the coastline belonging to Lahemaa National Park. Protest 
meetings are always organized during the annual green bicycle tours as well. Actions and 
cooperative actions with foreign NGOs have been successfully organized to perform informative 
campaign-exhibitions on the ecology of the Baltic Sea and against the road plan of Via Baltica.  
 
Networking is one of the most general purpose tools of public participation. Annual Green 
Forum and leaflets published in small number are good examples, but it is also a means of 
developing cooperation among NGOs. The Estonian Green Movement consists of 13 local 
independent organizations and there are other environmental NGOs present in Estonia, thus there 
is a lot of networking between, but the e-mail network is still underdeveloped. At international 
level, EGM is a part of Coalition Clean Baltic network and the Youth Department of EGM is 
networking in the European Youth Forest Action (EYFA). Building action coalition was used for 
to call different NGOs to deal with one certain problem together, at both local and national 
levels. At a local level, for example, the Green Virumaa Club and the Local Section of the 
Society for Nature Conservation are solving the problems of Cement Factory Pollution. At 
national level, as another example, there is a coalition between several NGOs to protect the 
forests from illegal business.  
 
Advisory services in the legal and non-formal public participation have just started. Still, some 
examples may be given: Tartu Eco Center has a license for making EIAs and they have 
participated in discussing several objects of republican importance.  
Beside the successes, there are also some failed public participation cases. The construction of 
"Statoil" gasoline station onto the marketplace in Tartu in 1993 is a valid example. Public 
protests and petitions did not help stop the project, because the authorities were not interested in 
taking them into account. Protests against the construction of an oil-terminal in Viimsi, near the 
popular beach resort, failed as well due to economic interests on the oil-lobby side and also the 
possibility of corruption among relevant authorities.  
 
 
III. Conclusions 
 
Accomplishments 
 
In Estonia, the legal instruments for access to environmental information and public participation 
are provided in the constitution, governmental order on EIA, and to some extent in the nature 
conservation law. The law on Planning and Building contains a whole chapter for public 
participations, adopted in July 1995. The Nature Conservation Framework Law, as well as 
Administrative Law, are to be revised. Governmental orders on waste permitting and eco-
labeling of goods are being drafted. Among other legal institutions, the right to petition and right 
to referendum could be identified. Instead of Environmental Ombudsman, the State Court and 
Justice-Chancellor are present. An MP considers the interpretation of state court surveillance 
over constitutionality to be unique in Estonia. The Estonian Ministerial Order on Methodological 
Guidelines for Carrying out EIA is considered to be more detailed and elaborated compared to 
those in other Central and Eastern European countries.  
 
During the last year, there have been several successful public participation cases developed. 
Permanent and stubborn protests in May 1994 led to the loading of unpacked peat in Pärnu River 
Port being stopped. Campaigns by the Estonian Green Movement against traffic in the old town 
of Tallinn have resulted in limitations in this field. According to the regulation of Tallinn 
municipality, tickets must be bought to drive a car in the old town. Bicycle tours against various 
Soviet Military bases brought large numbers of citizens together and played a significant role in 
the departure of the Soviet troops from Estonia. The phasing out of radioactive elements used in 
lighthouses and protests against building a nuclear power station in 1993 were good examples of 
protest meetings and actions as well. In Tartu, protests were organized against the Raadi military 
air field and petitions were presented to local authorities 1989. The air field was eventually 
closed following the departure of the last Russian troops from Estonia in August 1994.  
Public awareness raising events have been organized by the Estonian Green Movement, 
introducing the environmental problems of a certain region. The events include protest meetings 
as well. So far, five big Bike-Tours have been organized, attended by thousands of bikers each. 
The first one, in 1988, introduced the acute environmental problems in North Eastern Estonia 
(Virumaa), the second one dealt with pollution caused by mining and processing oil-shale. The 
third bike tour invaded a closed military training area in Central Estonia (Korvemaa), where big 
forested areas were damaged by the Soviet Army. A fourth tour protested against the military 
nuclear reactors in Paldiski and promoted bike-use in Tallinn, the fifth tour was dedicated to 
nature conservation and social problems caused by the separation of South Eastern Estonian 
regions (Petserimaa) to Russia and the last one in 1994 introduced the problem of using local 
fuels (peat and Wood) for energy production as well as the protection of the Baltic Sea.  
 
While the activities of NGOs have decreased compared to five years ago, international 
cooperation with foreign organizations seems to be stable. NGO representatives are more and 
more elected into local governments. Relatively free access to media channels should be outlined 
is one of the major developments in this field. Discussions between NGOs and government have 
covered the National Environmental Action Plan and other policy document. Several protests 
and petitions against environmentally harmful activities have brought positive results. As the 
latest positive trend, the foundation of an environmental Advocates Center can be mentioned.  
 
Problems 
 
The framework Law on Nature Protection was adopted before regaining independence in 1990 
and so it does not pay much attention to public participation possibilities in environmental 
decisionmaking before the damage to the environment. According one of the interviewees, there 
are main laws missing like Law for Citizens Initiative, Law on Access to Information, Law on 
the Responsibility of Authorities and Law on Penalties for Issuing Non-democratic Laws. An 
MP told that the reason for postponing the compilation of the Information Law has been the fact 
that the Civil Code was underway still. Another MP considers surveillance on the fulfillment of 
laws and the penalties for violating the legislative acts is insufficient.  
 
Regarding the legal tools of public participation, NGOs point out the lack of time to elaborate the 
necessary legislation, while investors have already realized their environmentally unfriendly 
projects. Senior governmental officers stress the need to find more local and foreign specialists 
as well as finances for elaborating new laws and improving the "old" ones. MPs are calling 
attention to the fact that the adoption of legislative acts of framework laws is too slow.  
 
The main obstacles for using non-formal tools for public participation in Estonia could be 
considered to be the same, as the obstacles for using legal avenues. In the first place, lack of 
proactive approach from Estonian people as well as environmental NGOs must be stressed, 
accompanied by lack of knowledge and skills in using non-formal public participation methods. 
In the second place, insufficient cooperation between NGOs, and NGOs and the public must be 
mentioned. It seems that government officials (at least central ones) are already trained to be 
more open to non-formal methods of public participation, while the public/citizens need to be 
educated more to use them. The green lobby exists, but it is too weak and the same must be said 
about the role of the media in supporting non-legal public participation avenues. In some cases, 
the media has even expressed a negative attitude towards non-formal public participation 
activities, for example, when there was a protest meeting at the Russian military base in Tallinn, 
and green slogans were written on the fences surrounding it. But the reason, could have been that 
it coincided with important official negotiations concerning liquidation of the base and was not 
favoring the latter.  
 
Regarding non-formal tools, the biggest barriers are the low level of organization and inactivity 
of people, together with lack of money, limited funding. MPs were of the opinion that Green 
Movement has become out-dated, as it was originally just a protest against occupation. On-going 
economic reforms have decreased the interest of public towards environmental protection. Public 
participation cannot be forced, but can be achieved only if there is an interest. The belief that 
nothing could be changed initiated at grass-root level has been inherited from the previous 
regime. A certain lack of trust between authorities and the public exists. The older generation of 
authorities are unwilling to talk to the public and are not interested in its opinion. NGOs are not 
organized enough and their cooperation is insufficient. Their interests have very much been 
concerned with foreign contacts. They have also been blamed for considering campaigning 
against the felling of tropical rain forests more important than advising citizens on public 
participation methods.  
 
Needs 
 
Public participation in Estonia should be improved by general organizational strengthening of the 
legal system and better implementation of the existing legislation, more fluent processing and 
distribution of information, more constructive communication between state authorities and 
NGOs and better cooperation among the different non-governmental groups.  
 
In the following, the tasks and roles of different target groups reflecting the major needs to 
promote public participation in environmental decisionmaking are proposed. The first and 
foremost measure should be awareness rising at all levels of population, but this should be 
accompanied by better financing of the related activities. In parallel, legislation should be 
amended with public participation provisions with the future perspectives. After some time the 
situation will change and economic problems will not be the only dominating questions 
attracting the attention of public.  
 
Parliament should spend less time on discussions on daily economical and political problems and 
put more emphasis on adoption of laws instead of redrafting them. The task of parliament should 
be to continue the adoption of improved laws and legislation containing public participation 
provisions and to separate more finances from the state budget to support public access to 
environmental information. Information centers should be well developed at local level. Lack of 
prioritization of environmental issues, caused by organizational and institutional short-comings, 
having far-reaching effects on technological and other related developments should be 
recognized at parliamentary level. One explanation for the present situation could be that cost 
calculations connected with production, transportation and consumption have been too narrow 
because they have rarely included environmental damage, in even general terms. At 
governmental level, a sound economic policy must be established, competent authority exercised 
during applications for effluent permits as well as the supervision and control of pollution 
activities must be established. Sound and lasting rules and unequivocal legal demands create a 
stable basis for pollution control, but sufficient time must also be given for the proper 
development and testing of new treatment facilities to assure an optimal degree of efficiency and 
maintenance under practical operating condition. Government should continue the fulfillment of 
laws considering NGOs as partners in their work and supporting them financially. Governmental 
actions should include gaining and giving information, planning perspectives and issuing 
regulations for the future.  
 
There is still a big communication gap between science and policy-making. While information 
about threats to our environment is fairly widely disseminated, the same cannot be said for 
measures to be taken to deal with those threats.  
 
Business operations have substantial negative influence on the quality of the environment. Still, 
"market oriented" factors are emerging e.g. growing demands for better work environments, 
consumer requirements for environmentally friendly products. Business will face more stringent 
regulatory legislation. Business should realize and respect the public's legitimate interest and the 
real public concern about the potential environmental and health effects of their operations. They 
have to respond to these concerns by openness and trust with the local communities and the 
public which could be affected by its activities. Public and community relations are key elements 
in environmental and product stewardship and active business participation contributes to both 
the short and long-term success in business operations. If information cannot be disclosed, the 
company should explain why. While companies are developing their communication program, 
top management should actively support and be involved in its implementation. A person should 
be designated responsible for contacting the public, local community concerned should be 
defined and an inventory of local community contacts be compiled.  
 
The media is the main source of information for the public. In addition to reporting objectively 
facts on environmental problems, it should play a bigger role in convincing people that even 
small individual actions can have a great influence on the decisionmaking process. 
Environmental reporters should make special efforts to educate themselves to be able to help 
educate readers and to become a "watchdog" in terms of investigative journalism.  
 
The basic principles for trade unions are to promote "clean technologies", concern for the safety 
of working places and surrounding environment, enabling all employees to improve their 
education, encouraging the administration to do their best and surveillance over environmental 
audits, establishing emergency plans for the employees (public) in case of disaster. For that 
reason, they should be properly informed about all issues concerning the enterprise, they should 
be involved in decisionmaking concerning new developments, have access to reports submitted 
to the MoE and participate in training courses. Trade unions should participate actively in 
various hierarchy levels.  
 
Non-governmental organizations should become more active and more open to cooperation, they 
should pay more attention to national problems. The role of NGOs is to encourage the 
government by advocating realistic environmental strategies, being both a partner and 
opposition. Communication between state authorities and NGOs should be more constructive, 
each criticism should be followed by a recommendation. Representatives of NGOs should attend 
conferences and public meetings as observers, with the possibility to make written contributions 
to any of those, especially the ones related to international environmental conventions. NGOs 
should take no political stand except that of protection of the environment, they should act 
independently of the influence of any government, group or individual, and follow the principle 
of non-violence. Their form of working should include well argued statements addressed to 
national policy-makers, networking, providing assistance and services to citizens in public 
participation matters, supporting citizens initiatives. NGO groups must learn to raise funds and 
be self-sustainable. Of course, their activities should have legal guaranties and the Estonian 
parliament and government should recognize the reason to finance non-formal groups.  
 
Citizens must be more aware in environmental matters and become more active. As one of the 
NGOs expressed, "a good catastrophe is needed to awaken peoples interest again". They should 
recognize their substantial influence on environmental policy through green consumerism and 
household waste sorting habits. Although everybody is concerned about dangers to individual 
health and the need for unspoiled local environment, it is not understood yet that organizing civic 
groups helps to join forces to fight for individual rights. As the first step, consumer protection 
associations should be organized and product quality standards elaborated. Public awareness and 
participation should be increased by means of full recognition and legal protection of the 
environmental rights of individuals, groups and organizations, as well as by unrestricted access 
to environmental information and comprehensive environmental education. New generation 
should be taught to respect and care for the community life, responsible for their own 
environment and to improve individual attitudes. 
 
 
 
Hungary 
Sándor Fülöp, Csaba Kiss  
I. The legal framework for public participation and existing legal practices at the start of 
1995 
 
Basic rights for public participation guaranteed by Constitution and their use in practice 
Individual rights 
 
Constitutional regulations in Hungary in the last decades contain only a restricted number of 
provisions related to civil rights and there are many exceptions and limitations hidden in the 
regulations. The Hungarian Constitution, which was amended in 1990, contains an abundant list 
of citizen rights, including the right to a healthy environment, right to information, right of 
expression, right of free assembly, right of association, right to petition, and the right to petition 
the Constitutional Court for review.  
 
The right to a healthy environment is mentioned in the Constitution twice, first under the basic 
institutions and regulations as part of the priority list of citizen rights. (Art. 18) Secondly, it is 
listed among the more detailed descriptions of civil rights, according to Article 70/D, Section (1) 
in cohabitation with public health.  
 
Other important constitutional regulations from the public participation point of view are the 
right of access to information of public interest granted under Art. 61 (1) which is detailed by the 
Data Protection Act of 1992, the right to peaceful assembly granted under Art. 62 (detailed rules 
were issued in Act III. of 1989.), the right of association (the Association Act, Act II. of 1989 
expanded this right), and the right to submit complaints (a detailed regulation already existed in 
1977, but questions about its effectiveness and sincerity remain).  
 
There is no separate right to petition the Constitutional Court for review, although the details of 
this right exist in Act XXXII. of 1989, on the Constitutional Court.  
 
The basic constitutional rights have no direct practical meaning in themselves, although there are 
several acts which detail the definite rights and responsibilities. However, citizens and NGOs 
often base their public participation activities on these rights.  
 
Legislation and rulemaking 
 
The Constitution does not include the right of the people to initiate legislation and rulemaking 
directly. However, Act XVII of 1990 on Referendum and Public Initiative (amended Act 
XXXIX, 1989, and Act XLVI, 1990) governs the right of the public to initiate legislation at a 
national level. Parliament is obliged to consider legislation upon the presentation of a petition of 
50,000 signatures. Under the Local Government Law, the public has rights pertaining to 
initiative at local level.  
 
At national level, the basic act about legislation, Act XI. of 1987, gives some additional rules 
aimed at public participation in legislation. There is a general declaration that citizens must be 
significantly involved in legislation and in issues directly concerning their life relations. 
Naturally, this is subjective and the practice can be called "cautious" in this respect, which means 
that only one or two draft legislation receive publicity yearly. On the other hand, there are 
detailed guarantees in the Act of Legislation to ensure that the public's opinion can be expressed 
in merit. Consequently, the Act deals with questions of deadline for public opinion - not only 
does the main law have to be publicized, but the executive norms, as well.  
 
Only the central level regulation contains some public participation elements regarding 
legislation. At the local level, the drafting is not regulated. In practice, it is the task of the 
municipality clerk and his or her staff. Since it is not regulated by the law, we cannot exclude the 
possibility that an NGO or a group of citizens will come up with a draft ordinance, but there are 
no such recorded cases at present.  
 
This branch of rights is only partly regulated at constitutional level (local initiative and 
referendum are covered by local political rights for citizens), the majority and essence of their 
regulation can be found on lower level regulation as Acts and Governmental Orders.  
 
There is certainly a rule that at central level, the professional element of decisionmaking has 
precedent over public participation. Although the legal institutes of the referendum and the 
people's initiative are regulated both for central and local level, only the local level ones are 
regularly used. Moreover, at local level there are other institutes serving immediate democracy. 
Those are: the public hearing and peopleÔs fora of the local municipalities, both regulated by the 
Act LXV of 1990 on Self Government in Articles 13. and 18. respectively. Previously, this same 
act allowed the local municipalities to exclude the public from one or other of their sessions, but 
this stipulation was declared unconstitutional according to the decision of the Constitutional 
Court No. 32/1992. AB.  
 
All of this enables the local people to participate in the drafting process of any important local 
municipality orders.  
 
The Constitution does not directly address the right of the public to petition for a referendum. 
Under Art. 30/A (1) (g), the president can forward a motion in favor of a referendum. Act XVII 
of 1990 on Referendum and Public Initiative governs the right of the public to call for a 
referendum on laws passed by parliament. If 100,000 signatures appear on a petition for 
referendum for a specific law, the act will be subject to the referendum process. According to 
this law, the government, at least 50 Members of Parliament (MPs) or 50,000 citizens can also 
initiate a national level referendum. The referendum is announced by parliament. At local level, 
a quarter of the representatives, any municipal committee, the board of any local NGO, or a 
certain percentage between 10 and 25 of the local citizens and the municipal council respectively 
can initiate a referendum. A local referendum cannot deal with issues expanding its scope, only 
in cases where an issue has local consequences.  
 
Until now there have been no country level referendums in environmental cases yet, but there 
have been some local level cases.  
 
Remedies redressing abuses of constitutional rights 
 
The Constitution provides remedies to redress abuses of constitutional rights. It also clarifies the 
role of judges and creates basic institutions, such as the Office of the Ombudsman and the 
Constitutional Court.  
 
The Constitutional Court can be addressed by any person, state or non-governmental body. The 
Constitution provides members of the public the right to challenge the constitutionality of any 
newly enacted or existing law (Art. 32/A; Act XXXII of 1989) and persons may have the right to 
initiate proceedings before the Court. The Court has the jurisdiction to decide in cases where the 
fundamental constitutional right of a person is violated by the act or omission of another.  
 
The Constitutional Court plays an important role in environmental protection, and sets 
precedents - recently the Constitutional Court declared that neither new legal developments, nor 
a new interpretation of an already existing law, could legally result in decreased levels of 
protection of the environment. This represents an important constitutional principle, which 
ensures that future legislation cannot bend the environmental rules in favor of other 
considerations, such as economic interests.  
 
Although there is a two year old regulation related to the legal institution of the Ombudsman ( in 
Hungarian terminology: the parliamentary commissioner of human rights), the Hungarian 
Ombudsman (who is actually a woman) does not have any specific power in environmental 
matters. During the drafting process of the new Hungarian Environmental Code, the idea of a 
separate Environmental Ombudsman emerged but was not accepted.  
 
Environmentalists often unsuccessfully try to use their constitutional rights directly, without 
having a definite individual environmental legal case, yet constitutional rights are declarations 
which have to be followed and consequently, in the Hungarian legal system, one must not solely 
refer to a constitutional right when initiating a legal case, because it is not sufficient for the 
authorities to handle the case.  
 
Concerning developments under way, there is a very early drafting process started in the 
professional circles of Ministry of Justice, but directions and definite contents of the future 
amendment of the Constitution are not public yet, so it is premature to deal with this issue.  
 
Rights to access to justice 
 
According to the Hungarian Constitution, every person is entitled to legal redress or has the right 
to appeal against court or administrative decisions, or any other authority's decisions that infringe 
his or her lawful interests. (Art. 50 (2). Furthermore, cases deriving from infringement of 
fundamental rights and objections to state (administrative) decisions in compliance with duties 
may also be brought to the Courts. (Art. 70/K)  
 
It is the precondition of all legal channels of public participation that an individual or group of 
individuals, or environmental NGOs, must have standing. It is especially important to know how 
standing is defined in the procedures of several branches of law in order that citizen groups can 
become involved in cases which are in connection with the environment of the locale where they 
work.  
 
Although the new Hungarian Environmental Code clearly declares that all environmental NGOs 
in their respective territories and in the circles of their interest, as defined in their by-laws, have 
standing in the administrative law cases, there have been cases where the Hungarian authorities 
have hesitated when accepting NGOs right to standing in their administrative law cases, 
especially when their opinion was inconvenient.  
In recent legal practice, where the administrative law standing of the NGOs was denied, public 
advocacy lawyers in Hungary (EMLA) first of all referred to the notion of the client as it is 
written in Art. 3 Section (4) Act IV of 1957 on the General Rules of Administrative Process. 
According to this, the authority has to accept the standing of the client once it is considered an 
organization with party rights, but there is no difference between state or private organization in 
the text itself, or in the official explanation of the Code.  
 
Referring to the freedom of association, it is stated that it is a clear infringement of this right 
once the offices overlook the legal aims of an association and do not allow it to operate 
according to these aims. The association can give press conferences, write pamphlets and 
demonstrate on the street, but cannot defend its legal interests before the authorities.  
 
The problem of standing for environmental NGOs before the civil court has not been solved. 
There is no possibility to litigate against a polluter if there is not a direct material legal interest 
on the side of the plaintiff, i.e. some real material harm, damage or disturbance or the danger of 
such.  
 
As far as the status of environmental NGOs is concerned, some authorities deny it, some accept, 
and others hesitate. Often, when an authority agrees with the NGO, it tends to accept the NGOs 
standing, but in other cases, the authorities prefer to use the arguments against standing as an 
excuse to avoid an issue or to avoid making a statement on their viewpoint.  
 
Major developments in this field can be expected when the court practice is formulated regarding 
the new Hungarian Environmental Code. This Article contains some vague sentences about the 
rights of environmental NGOs, to protest against environmental pollution, endangerment or 
damages or to start litigation, without mentioning that this litigation is a civil, criminal or other 
kind of litigation. Since the regulation is still very fresh, solid court practice can only be seen 
after several years.  
 
Defense of the citizen, when he or she is involved in the legal process, where the other party 
represents an overwhelmingly stronger force or is the State itself, is an underdeveloped issue in 
Hungarian law, although there are some new regulations related to witness protection in criminal 
law.  
 
 
Public participation through legal processes and procedures 
Administrative law and procedures 
 
The current law on public administration (General Rules of Administrative Proceedings, Act IV 
of 1957, amended in 1981) allows certain participation rights only for those who are affected 
parties and can prove a legal interest. The participating parties are guaranteed certain procedural 
rights ensuring that their views are at least considered by relevant public authorities. Among the 
rights of a party are the right to make declarations and to receive remedies. In addition, parties 
are under an obligation "to cooperate". According to the practice, earlier parties have 
traditionally consisted of the central and local governmental authorities and certain state-
organized interest groups, such as government agency representatives, workers' associations and 
scientific institutes. Thus this process has more closely resembled an internal governmental 
consultation process than a public forum. Moreover, it has been difficult if not almost impossible 
to get an outside organization added to the "flow chart". There is no obligation in law or practice 
to give public notice of most administrative procedures, or to invite interested parties to testify or 
to make requests to participate.  
 
According to Art. 3 (4) of the General Rules of Administrative Proceedings, a party to a given 
administrative action is a person whose rights or legal interests are affected by the case. Any 
organization whose sphere of activity is affected by the case may thereby be a party and have the 
rights of a party. If an administrative authority refuses to admit a party to a case, the party may 
first ask the deciding authority to reconsider the decision (Art. 61) then may appeal to a higher 
administrative authority (Art. 62). If unsatisfied, review by a court of law maybe sought. 
However, there is no automatic stay of the subject proceedings while the review process 
proceeds.  
 
Administrative decisions are made by the Regional Environmental Inspectorates (REI) and are 
appealable at the Chief Environmental Inspectorate (CEI). Citizens do have the right to urge 
action by the REIs or to complain about their decisions. The Director of the REI is obliged to 
answer complaints within 30 days, after which the citizen can complain to the CEI. If no 
satisfaction is forthcoming, the citizen can write a letter to the Minister of Environment. 
According to Ministry officials, this process is used frequently, but rarely results in any real 
change. The Governmental Decree No. 26/1991 provides that citizens or municipalities may 
bring a suit against administrative decisions.  
 
Citizens and NGOs can make use of this right if they can prove an interest. Practice shows that 
several NGOs have done so. Especially Reflex, an NGO from Gyôr, in the Western part of 
Hungary has developed highly sophisticated expertise in using the administrative procedure and 
making impact on the environmental decisionmaking. However, since this process is quite 
complicated, legal expertise and capability need to be injected at the proper time.  
 
Access to information or freedom of information law and procedures for access to 
information 
 
The constitutional right to information is detailed in Act LXIII. of 1992, which is about 
"protection of personal data and access to public data." This regulation approaches the right to 
information from the negative: first it clearly determines the exceptions. Then it declares 
everything else, public information.  
 
According to the law, all information about personal status (that is, personal means connected 
with the personality and not with the purse), as well as state and service secrets are strictly 
protected. It also lists the most important areas of state activity where accessibility to the 
information can be restricted (Art. 19, Section (3)). These include: national defense, state 
financial and hard currency interests, foreign affairs and cases before international organizations 
or internal courts.  
 
The Act stipulates that data concerning the activities of state and local governments should be 
open to the public, with the above exceptions. Moreover, Section 20 of the Act requires the 
government agency to deliver requested data within 15 days, or to notify, within eight days, 
those who request that the data is secret. Under Section 21, citizens can appeal such a refusal in 
court. Section 23 also calls for the appointment of a Data Protection Ombudsman to facilitate 
public appeals against non-compliant agencies.  
 
Any information from the above mentioned can be subject to an active or passive information 
dissemination obligation. The active obligation (which is in general overlooked in practice) in 
principle calls for the authorities to take initiatives in the dissemination of the information, 
handled by them, especially concerning the data on structural frames, proceedings and results. 
The passive obligation arises when there is a private person or organization announcing the need 
to get information on any subject handled by the given authority, except for information not 
falling into the above mentioned categories of exception.  
 
The Act in fact protects business secrets, allowing the company involved to decide what data is 
qualified. Since the Act does not give any specific definition or interpretation about what can be 
considered commercial and industrial secrets, patent law and know how. Business type secrets 
are not protected by administrative law. They are protected only by civil law which has a totally 
different approach. Hungarian Civil Code says: "Those who are in possession of a personal or 
business secret, who reveals them without entitlement infringes upon the rights of the 
personality" (Article 81). In consequence they are faced with civil law sanctions such as giving 
remedies, declaration of the infringement, paying damages and even fines The possession itself 
is not wrongdoing according to the civil law and neither the dissemination or publication or any 
other type of airing of secrets unlawful if there is an honest and proper reason for doing it. 
Discovering disturbing and environmentally harmful industrial operations should take 
precedence over the private interests.  
 
Although the above Hungarian "Freedom of the Information Act" as we might call it, embraces 
all the general rules of this topic, there are some other regulations relevant to access to 
information. The General Rules of Administrative Law Procedure, as mentioned above, gives 
rights to the parties and to other interested persons to be informed about the files in a given case 
and to make notes or copies. There is a special regulation about the State Health Care Network, 
the Act XI. of 1991 which especially underlines the openness of the data about environmental 
pollution and the epidemic status. If the situation is serious in any of those issues, the State 
Public Health Service has to inform the concerned communities (active obligation).  
 
Finally, there is a brief, hidden rule in the Act I. of 1968 about Petty Offenses, which allows the 
authority to make public the information about any petty offense if it is believed that publicity 
results in an elevated educational and deterrent effect. This legal remedy has not yet been used 
for environmental purposes, but it could be a powerful tool against those businesses who tend to 
neglect the interests of the environment and the community in favor of their own economic 
interests.  
 
Concerning the practices of the Hungarian access to information regulations it can be concluded 
that Hungarian authorities have not realized yet the general message of these regulations, and in 
everyday practice they are reluctant to use them. First of all, regarding the active part of the 
information service: one can hardly find a state authority that regularly publishes the important 
information regarding its work and general structure. And there are some cases in which 
authorities directly or indirectly refuse to make the information available even when an 
environmental NGO forwards a request. The information often can be accessed more easily by 
personal contact than by legal pursuit. Nevertheless, environmental NGOs which regularly deal 
with legal issues should be persistent enough and aware enough of the legal possibilities to use 
and enforce the freedom of information regulations. In one case, for example, the Air Action 
Group wanted to prepare an environmental study about the plans of the M0 Highway, a circle 
highway around Budapest. The Public Traffic Authority refused to give the details of the plan, 
stating in its letter that before the actual decision and before the selection of alternatives, plans 
cannot be made public. The NGO, looking for help turned to the environmental legal 
consultation service of the public advocacy center, Environmental Law and Management 
Association (EMLA). EMLA wrote a letter in favor of the NGO, and pointed out that the 
argument of the authority was faulty and outlined all the legal ways it planned to fight the 
refusal. The authority replied immediately and sent the requested information. This and similar 
cases are promising for the future developments in the field of access to information in Hungary.  
 
Environmental Impact Assessment (EIA) law and procedures 
 
The Hungarian EIA system follows the European traditions in which the preparation of the 
impact study is controlled by the investor contrary to the American system where the 
environmental impact study is prepared under the control of the authority itself, though of course 
the financial burden of the study falls on the investor. Some argue that this solution is debatable, 
because the authority in the end rules on its own study. This argument is rather formal because 
the authority naturally decides upon the plans of the given investment, but before the decision, 
examines it with its own tools instead of accepting the investor's statements. The Hungarian EIA 
system is even weaker in the sense that the circle of experts who can be hired for making EIAs is 
not determined by the authorities. This failure might lead to inadequate quality in the impact 
studies, or level of quality. Environment could pay the price.  
 
Now, after several years, EIA regulations have recently been elevated to the level of law and 
have been incorporated into the newly adopted Environmental Code. One of the most 
outstanding merits of it is that the impact assessment now represents a process rather than an 
individual official motion. More or less regular inspections of the largest industrial operations 
can ensure a more disciplined compliance from the operators.  
 
The new law retains the former two tiered EIA process including a preliminary assessment 
followed by a detailed study. In the first "more economic" phase there is no special public 
participation foreseen, it is only required in the second stage. Yet, the government may issue an 
environmental permit after this first stage. In this phase only the proponent and the authority is 
involved. In the second phase, the so called detailed EIA process contains the requirement of a 
public hearing, to which affected parties should be invited, including the inhabitants of the 
affected area as well as the local government. There is a requirement that the draft environmental 
impact study should be accessible 30 days in advance of the hearing and that notification 
procedures should include information as to where the study is available. A short, easy-to-
understand summary of the main statements should be attached to the study.  
 
There is time and possibility for the public to be informed and prepared for the process of 
decisionmaking but the language of the law requiring assessment of public opinion is 
troublesomely vague concerning how the public comments should be considered. The provision 
requests that the Environmental Inspectorate before making its decision, should examine the 
merits of opinions important from the viewpoint of the environmental effects, but there is no 
guidance or practice as to what is "important" nor as to how the "merits" of the public comments 
are to be examined. This vague language might give way to an unequal and inconsistent 
application of the law. The final decision can be appealed under normal administrative 
procedure. The new Environmental Code includes some public participation provisions aside 
from EIA procedure- among others: a general statement of principles including public 
participation, an affirmative obligation of the government to encourage active participation of the 
public through guaranteeing access to environmental information, and provision for methods of 
citizen prevention and cessation of environmental damages.  
 
In fact, the new Hungarian Environmental Code does not represent a meaningful development in 
this regard, because it does not change the previous EIA system. On the other hand, because the 
Code is only a so called framework regulation, it can be expected that the upcoming executive 
type regulation will contain some new, more precise requirements which make for easier the 
public participation in EIA processes. The basic problem which needs to be solved is this: the 
first phase of the Hungarian EIA process does not contain any definite possibilities for public 
participation. Normally the aim of the first preparation phase of EIA process is to prepare the 
investor and the public for the main process of the environmental evaluation of the planned 
enterprise. For this reason, the majority of the so called "progressive" regulations contain strong 
public participation language from the outset. Hopefully the detailed regulations of the 
Hungarian EIA process will bring these regulations closer to generalized solutions.  
 
Concerning the practice of public participation in EIA process, there are some shortcomings as 
well. A lot depends on how the concerned municipality in charge of organizing the public 
hearing, publicizes this event and whether or not the most effective ways of communication are 
used during the notification. This can be one of the reasons, why public hearings are not always 
successful. The other pitfall is that the public moves only when its interests are obviously at 
stake. In the average, "technical" cases the citizens do not show deep interest in public hearings. 
And citizens, and many NGOs do understand what EIA procedure means; when and in what 
form they might have a proper involvement or how to behave in a public hearing.  
Other laws 
Permitting, licensing 
 
After the adoption of the first Hungarian Environmental Code, the Act II. of 1976, the lower 
level legislation gradually created all the necessary permitting and licensing processes in favor of 
protection of all environmental media. The development of legislation was finished in 1986. The 
administrative law, the environmental protection code, the various media-specific laws together 
with the new EIA law regulate the process of environmental permitting and licensing. The older 
laws do not contain public participation provisions.  
 
The legal network of protection is almost complete, but one piece is missing: soil protection. The 
rationale behind this may be that, underground water protection is enough to protect the soil 
environment in this respect. This is far from being true. The best example is the infamous 
Metallochemia case in the XXII district of Budapest. which has involved hundreds of tons of 
lead contamination. Since the soil and the base of the lead dust mountains react to each other in 
such a way that there is not much chance of the lead reaching into the ground water, there is 
practically no legal basis on which an interested party could challenge the contamination. On the 
other hand, the lead is uncovered, and the wind carries the dust to the neighboring areas. There is 
still no recourse under air protection regulations. The strongest tool of the Environmental 
Inspectorate is to shut down the factory. This actually happened several years ago in the 
Metallochemia case.  
 
Except for the lack of regulation in soil contamination, the system of environmental permitting is 
working quite well. Studying the practice of the Central Danube Valley Environmental 
Inspectorate (CDVEI), it was learnt that the citizens are alert in the pollution cases and very 
frequently notify the inspectorate. This triggers the official process.Nature Protection is regulated 
by the Presidium Order No. 4. of 1982. and the executive regulation, Governmental Decree No. 
8/1981. (III.15.) This latter decree includes significant possibilities for public participation 
because it requires a concrete procedure with public involvement in establishing nature 
protection areas. Nature protection in Hungary represents the aristocracy of environmentalism. 
Many NGOs focus on nature conservation and preservation and nature protection authorities 
have been fighting, so far with success against the privatization of the forests and the slow, 
gradual process trying to eliminate the local protection areas. In the former administrative system 
there were three levels of nature protection: local, county and national levels. According to the 
newly assigned rights of the local municipalities, the county level administration has been 
merged with the local level. Areas protected on county level now belong to authority of the local 
municipalities. However, these - struggling with everyday financial difficulties - tend to 
withdraw the protection of any pristine areas once there is an economically lucrative offer for 
use. Unfortunately the reversal process of changing the status of a protected area is not regulated 
at all, though it is more than obvious that for the latter at least the same procedural rules should 
be mandatory, with built-in checks and balances through the participation of the professional 
natural protection authorities and the concerned local people. Unfortunately the practice infringes 
this seemingly unambiguous conclusion and allows the municipalities to bring a simple, one 
motion decision about the elimination of the protection of their certain lands.The Decree of the 
Minister of Building and City Development No. 12/1986. (XII. 30.) ÉVM. on the building permit 
and usage permit processes does not contain any direct provisions. Yet, environmental 
organizations in the practice frequently use those provisions in this decree which allows the 
neighbors to intervene in the permit process. A larger development may reach dozens of fields. 
Some of the owners of these fields may be members of the interested environmental NGO or at 
least can be convinced to cooperate in a given case. A significant public participation can take 
place through the EIA process for environmental permitting. The mentioned Decree of the 
Minister of Building and City Development does contain a provision which establishes a solid 
bridge between the two types of permitting processes. Namely Article 12 Section (1) point g./ 
prescribes that an environmental permit (i.e. the final result of the EIA process) is a mandatory 
annex to the application for a building permit. The only problem is that there are more than a 
dozen additional regulations for other types of investments requiring permitting such as mining, 
transport, water management, atomic energy constructions and others which do not contain the 
same provisions as the basic building permit regulation. Once the building permit overlooks the 
EIA process, public participation loses its practical weight since it cannot really influence the 
faith of the investment. In practice, it results in a growing neglect of the legally prescribed EIA 
process from the side of investors. It is very necessary to revise systematically all those special 
permitting process regulations which now overlook the EIA process. Hopefully the modification 
wave triggered by the new environmental code will include this.  
 
Concerning the regulation on territorial planning, the Hungarian law system has serious 
shortcomings which might even be seen as unconstitutional. There is no law level regulation - 
except a few general words in Act III. of 1964 on Building and its executional decree - just a 
ministerial order, which does not count as a law level regulation according to the Act XI of 1987 
on the Legislation. Otherwise this "too low level" regulation does not contain the details of the 
public participation possibility which is prescribed in the Building Act. This Act stipulates that 
before the municipality council finalizes a territorial planning resolution, the mayor has to 
organize a public hearing on the issue. In practice the mayors very frequently forget about this 
responsibility or allow the investor to organize the hearing. One can imagine, that this kind of 
hearing is not a forum for the concerned residents to express their opinions, but rather an 
advertisement occasion for the investor. Sometimes we even find some manipulations within the 
formalities of organizing the hearing such as insufficient publicity or invitation of targeted and 
perhaps bribed groups meeting in a relatively small room, etc. A draft is being prepared now by 
the Ministry of Environment and Regional Development on this issue in harmony with the New 
Environmental Code and its principles. Details are not public yet, but a more detailed regulation 
of the public participation features would help.  
 
Hungary has not yet a comprehensive regulation on the issue of land use. The Decree of the 
Minister of Building and City Development No. 1/1968. (I.11.) ÉVM. refers to some public 
lands, not to all lands. This old regulation has no public participation provisions. Local 
governments have authority over land use permitting and construction permitting. Although there 
is no requirement other than that contained in the Local Self-Government Law, regarding public 
participation in the local permitting decisions, grassroots political pressure may result in locals 
using their permitting authority to influence development.  
Remedies used by public in case of legal process 
 
According to the harmonized rules in Act IV. of 1957. on General rules of Administrative 
procedures and Act III. of 1952 the Civil Procedure Code in all of the administrative cases, the 
second level decision can be challenged in civil court. This civil law process follows the general 
rules of civil procedure with some modifications, so that it cannot called a special Administrative 
Court process, although within the civil courts there are usually special departments for these 
kinds of cases. All the interested parties can begin a litigation 30 days after the decision has legal 
force at the administrative level unless he or she failed to appeal against the first instance 
decision. (That is, the court cannot be used instead of the second level administrative offices.) 
The court case has a suspending effect on the administrative case, unless the administrative 
decision does not contain a clause about the immediate execution. That is another manner by 
which this clause can be attacked separately. The court deals with these kind of cases in an 
extraordinary, quick process. In the main process, against the decision itself the plaintiff is the 
client and the defendant is the second level administrative law office.  
 
In practice, the administrative court processes raise special problems since the cases themselves 
require special professional knowledge apart the general legal knowledge. This element brings 
together the members of the courts and the professionals sitting in the administrative offices. 
This usually results in a ÔÔprofessionally biased" court setting, which is sometimes difficult to 
influence by new innovative ideas. The new participants in the administrative law court cases, 
like EMLA, which professionally deal with these kinds of cases on the side of the clients can 
gradually change the old attitudes.The Civil Code provides a compensation for harms resulting 
from unusually dangerous activities including endangering the environment or causing damage 
to another (Civil Code, Act IV. 1959, Art. 345) Trespassing could be another possibility for 
remedies. According to an interesting rule in the Hungarian regulation of trespassing Article 190. 
Section (1) even entitles the possessor to avert a direct trespassing by his/her own physical force, 
but not by more force than necessary. In the Petty Offense Code, Act I. of 1968, and its executive 
Governmental Order there is a very broad list of environmental petty offenses or other offenses 
which may be used such in given cases. Although the fine which can be exposed to the 
perpetrators represent a very limited sum, it targets the proper persons, only and as such, can 
much more effectively influence the behavior of the management of a polluting company. More 
than a very large administrative law fine or a civil law damage claim against the company itself 
as a legal entity. Since 1978, Hungary has a description of two environmental crimes in its 
Criminal Code. Unfortunately there are few practical examples of real enforcement of 
Endangerment of Environment (Article 280.) or Endangerment of Nature (Article 281.). The 
main reason is that the sentencing of these crimes describes them as so called result crimes, i.e. 
they cannot be committed without a well described, definite environmental harm in a strong 
causal link with the activity of the perpetrator. This arrangement leads to the situation, that for 
instance, in air pollution one cannot imagine any environmental crimes no matter how serious 
and poisonous the pollution is. It is the same situation with water pollution if there is a large river 
or lake in question, since it is very difficult to determine who has caused exactly what result. 
When there are many perpetrators independent from one an other, the ancient principle of the 
presumption of innocence starts to operate, and no one of the perpetrators can be considered 
guilty.  
Rights for enforcement, monitoring, inspection 
 
Neither the monitoring regulations nor the several inspection regulations contain public 
participation provisions. There are sporadic monitoring activities taking place in the 
environmental community by NGOs, but this does not have a legal background. In cases where 
the environmental enforcement action actually is triggered by a citizen's complaint, from a 
formal legal point of view, the administrative law process still starts "ex officio", i.e. the same 
way as if the authority itself had noticed the infringement of law or regulation.  
 
 
Existing situation of legal practices 
Observation of existing regulations 
 
Except for a few empty spots, Hungary has a well enough developed environmental law system, 
but environmental enforcement system works with an astoundingly low effectiveness. The 
environmental administration is in a very weak position compared to other administrative and 
political-economical branches. The result is dearth of money and manpower for environmental 
enforcement. Public participation plays a crucial role, since it is one for the last hopes of 
environmental enforcement. The legal framework for public participation is there, but the public 
awareness is not growing apace. Civil law is the most promising tool for public participation in 
environmental protection and law enforcement. Once the concerned citizens become aware of 
chance for remedies to the harms caused by the factories that surround them and start effective 
and successful litigation - this environmental "outside costs" to business will be internalized very 
fast. The administrative legal tools are more frequently used, than the civil ones. Typically, what 
happens is a small group of concerned neighbors gather to oppose a planned investment, that 
threatens their immediate environment, their homes and properties. Environmental NGOs have 
grown out of such local movements, and later to deal with large scale cases. Fortunately, as well, 
civil law tools are now used more and more frequently, but these are mainly in trespassing and 
nuisance cases and not in damage cases. Among the missing legal instruments "the community 
right to know-type" regulation and catastrophe regulation is still needed. A false argument exists 
that defends the business secret in the existing Hungarian data protection law which stymied 
such regulation in favor of the industrial lobbies. There is no actio popularis, which would ensure 
the right of civil litigation for some organizations when the assets of larger communities or of the 
society are threatened or destroyed by a pollution activity.  
 
Examples of positive legal practices, court cases and failures 
 
Examples of positive legal practices and cases can be quoted from the practice of the Hungarian 
public advocacy center of EMLA which in the year of its existence has had 57 cases. In an 
ongoing case, EMLA is asked to intervene by an environmental NGO from Zemplén County 
(Zempléni Környezetvédôk Egyesülete-Zeke). A large foreign tobacco company is trying to 
purchase a football field in Zemplén County. This would result in a conversion of the sports area 
into a 24-hour truck parking lot. Litigation is against the State Agency for Real Estate 
Registration that has unlawfully removed the note of prohibition of purchase from the 
registration. The football field in question belongs to the Municipality of Sátoraljaœjhely. The 
real estate was inherited in the 1930s by the Municipality from a very rich person who lived in 
the town. The testament had one limitation: the real estate had to remain football field forever. 
This prohibition of purchase was removed by the State Agency at the request of the municipality 
clerk in order to make the purchase by Reynolds Tobacco legally possible. With the assistance of 
EMLA, Zeke has challenged this decision by the Agency but has lost at the first level, because 
the judge refused the standing of the NGO. Another appeal was filed, and now awaits second 
level trial. At the same time, the judge has acknowledged the standpoints concerning the merits 
of the case and promised a signalization towards the prosecutional office in charge. This may 
promise a quick success in a shorter way. In another case, the Environmental Coalition for 
District Obuda (Obudai Környezetvédelmi Koalició as abbreviated OKK), asked EMLA to help 
to find the proper legal way to attack the change of the regional spatial plan applying to the 
Obuda Island. In this case OKK and EMLA are trying to have a Municipality of Budapest 
Decree changed through judiciary channels. The Municipality of Budapest has adopted a Decree 
that is an amendment to the so-called General Regional Development Plan. This amendment 
charges the classification of Obuda Island (one of the islands of Budapest in the Danube) to 
another category. Presently the island is a green area, almost entirely covered with trees and 
brush. But the new classification would permit the construction of roads, hotels and conference 
centers, destroying the forest. îKK is challenging the Decree before the Constitutional Court to 
force the legislators of the Municipality to reconsider the issue. The strongest argument in this 
issue is that procedural rules concerning the adoption of local decrees (e.g. consultation with 
expert sub-committees of the Municipality before the voting) were very severely violated.  
 
 
 
II. Public participation through non-formal tools 
 
Framework and background for public participation 
Situation of the NGO community in the country 
 
Hungarian NGOs played a crucial role in the transition to democracy and several strong citizen 
groups were on the scene already long before the changes. During the last five years both their 
number and their capacity has increased significantly. There are at least 800 so called grassroots 
environmental NGOs nowadays in Hungary that deal with only local environmental problems, 
very frequently exclusively focused on an outstanding local problem. In addition, there are about 
200 so called mainstream NGOs which have some professional staff, more or less solid financial 
basis and are interested in a number of local, regional and national level cases. Many of them 
specialize in different strategic environmental issues such as energy, public transport, air 
pollution, water pollution, etc. A new, very promising kind of NGO is the Ecoservice (or 
ecoservice-type) organizations. With leadership from the Budapest NGO called Ecoservice, an 
umbrella association of 18 similar groups has been organized. Its activity is essentially to elevate 
the environmental awareness of the people and to aid in solving environmental problems of 
every scope. This umbrella group has a strong alliance with EMLA which offers it legal support 
for cases which cannot be solved otherwise.  
 
NGO structures for cooperation and public participation 
 
Relations among different NGOs are well structured. There are several organizations which are 
cooperating with each other in a loose network, like Air Action Group in Budapest or the Göncöl 
in Vác or Életfa in Eger, Energy Club, etc. All of them organize several dozens of other 
environmental NGOs offering help in fund-raising, training and ensuring the necessary expert 
basis for their activities. Also very often they build action coalitions based on a common 
position. The networking includes an electronic system as well, the so called Green Spider which 
is accessible to more than 200 NGOs. There is a regular national level forum for discussion 
organized by the Hungarian environmental NGOs every year to discuss issues of common 
interests, cooperation, exchange opinions and to organize actions. This year the Nyiregyháza 
meeting had 164 participating organizations present and a three day long, very busy and 
professional schedule. Problems in the railway transport, were discussed as well as sustainable 
agriculture, possibilities to influence the municipalities, the media contact etc. At the meeting an 
effort was made to establish a country level body which would represent the NGO community in 
its dialogue with government and parliament. This issue has been discussed for several years 
already. At this time a consensus has not been reached, but developments are very promising. 
More and more environmentalists realize that in the process of communication with national 
level political organizations, the environmental movement should have a widely accepted and 
representative body.  
 
Relationship of governments and NGOs, governments and public 
 
Although there are some sporadic efforts from the side of the Ministry of Environment and 
Regional Planning, the contacts between the central government and the environmental 
movement are neither frequent enough nor regular. However, the relationship between them 
seems in recent years relatively open and balanced: there are no sharp conflicts and both sides 
show willingness to cooperate in a number of issues. Yet the influence of the NGOs on the 
decisionmaking processes is relatively low due to the disinterest of policy and law makers 
towards the environmental issues.  
Opportunities for using non-formal public participation methods 
 
Regular or ad hoc practices: Non-formal channels for public participation initiated by 
government, public and NGOs 
 
In Hungary there are some non-formal channels or mechanisms initiated by Parliament but none 
of them serve as a regular forum for public participation on the parliamentary level in policy and 
law making. The forms of participation are based on ad hoc practice which might have rather 
well developed forms but does not provide any legal guarantee for mandatory or regular use. 
This practice is very sensitive to political changes and often is based on personal contacts.  
 
There is a chance to influence the legislative process since sometimes the Parliamentary 
Committee on Environment organizes meetings on draft legislation or on strategic environmental 
policy issues to which representatives of major NGOs are invited. A few years ago a 
parliamentary hearing was held at the time of the drafting of the environmental code. NGOs, 
independent Hungarian and foreign experts gave their comments. The sessions of parliament and 
the Committee of Environment are open, but contrary to previous practices, if NGOs wish to 
participate they have to have a written invitation in advance, and the number of possible 
participants is limited. Nevertheless, the NGOs and their experts are often invited to participate 
in the work of ad hoc committees on different important policy issues, environmental conflicts or 
various site visits. Their comments are invited. NGOs often try to make an impact through 
lobbying and contacting MPs from different parties. The NGOs may be requested to forward 
their suggestions or work as independent experts. An interesting example - one NGO group 
prepared an alternative green budget and circulated it together with the official budget proposal. 
Citizen groups also frequently invite leading officials to their meetings, annual forum.  
 
The Parliamentary Committee organizes open days once or twice a year when all NGOs 
including businesses are invited for a general exchange of information. These meetings, though 
regular, usually have no focused subject. Discussion and results may be wide-ranging.  
 
Recently, an information center was established by Parliament for all public interest pressure 
groups in order to improve the flow and access to information. Through the center the 
suggestions and proposals of the NGO community may get the attention of MPs but mainly as 
individual, informal opinion and it would depend upon the goodwill of MPs whether or not they 
are taken under consideration.  
 
At the level of central government relations are much more intensive and structured. Though 
there is no permanent forum for discussion, a few NGOs participate in the advisory council of 
the Minister of Environment, and there is a cooperative and rather intensive relationship with 
several departments of the MoE. Most of these contacts are again due to personal good 
relationship with some of the officials, and the impact made by the citizen groups is informal, 
still there are precedents in which a significant input is not only given by them but also accepted 
and used by the officials.  
Two or three times a year the ministry organizes so called open days, where there are discussions 
on some hot topics with the representatives of the environmental NGOs. Unfortunately those 
representatives usually do not have a definite mandate from their organizations and sometimes 
they only represent their own individual viewpoint. The Hungarian NGO community now is 
planning to set up a structured NGO representation which would get a mandate from the NGO 
community and could be officially accepted by the environmental administration and Parliament 
as partner in the dialogue.  
 
Both parliament and MoE give financial support to citizen groups. This is unique in the CEE 
region. Parliament distributes funding among all public interest groups and therefore 
environmental NGOs get only small part of the available resources. The MoE provides funding 
regularly from the National Environmental Fund and recently from fuel tax. From the latter the 
funds are not only given to the NGOs but also the right of decision is transferred to them. Their 
elected representatives can distribute this funding based on applications against criteria agreed in 
advance.  
 
At local level, the local environmental NGOs usually find the way to approach governments in an 
informal though efficient way. Good examples can be found in the communities of Vác, Eger, 
Solymár - and in some quarters of Budapest such as the XI or XXII, where citizen groups are 
working closely with the municipalities to make a significant impact in the environmental field. 
In this relationship the legal and non-formal channels are sometimes both present since citizens 
are often invited to participate in official municipal committees or may even be elected as 
representatives at the local level.  
 
Media 
 
Hungary has a broad range of green media including semi-official journals published by the 
MoE, academic or business oriented periodicals, professional NGO expert reviews and 
grassroots NGO newsletters. Several dailies have green pages and at least once a week publish 
articles about global and national environmental issues. There are regular weekly, biweekly, 
even short daily programs on national and local TV and radio covering important environmental 
issues of public interest. Some of these media opportunities are "independent green media 
channels" which provide up to date and objective information even about the most controversial 
environmental issues, yet they are committed to raise public awareness about the environment 
and nature protection issues. Many journalists are closely linked with the NGO community and 
there are many programs which have been initiated and run by NGOs. Access to the media is not 
a problem in Hungary. Citizen groups and many NGOs use this channel skillfully for supporting 
public participation issues. They call attention to their actions, mobilize public opinion for 
special campaigns or environmental education initiatives. There are many publications. The 
Göncöl, an NGO from Vác publishes a monthly colored magazine for children combining 
environmental education and a summer camping program. The Air Action Group publishes a 
periodical called "Breath" which goes to municipalities, businesses, private law offices, etc. and 
discusses transport policy issues on high professional level. Despite the fact that so many green 
independent channels are existing in Hungary, most periodicals are oriented to deal with 
sensation rather than promoting environmental issues. Also it can be noted that the threat of 
media regulation has been used recently as a threatening tool against the greens by companies or 
investors under fire.  
 
Examples of use of non-formal tools 
 
In the practice of the Hungarian environmental NGOs the legal and non-formal practices are 
used together, to enhance each other's success. The following example is such a case.  
Several years ago the Fans of City Biking (FCB) learnt that in the District III of Budapest, a big 
refreshment factory started to operate in the vicinity of a large block-flat area. It had a large 
turnover, actually the heavy trucks came and went all day and all night, through the densely 
populated area, causing unbearable noise. Additionally these large vehicles destroyed the small 
streets and parking places that were not meant for such heavy use. The bikers wanted to show 
that the trucks could have used other routes to get to the refreshment factory. They jammed the 
streets with cars, bikes and people, detouring much traffic including the big trucks. Though they 
had announced the demonstration to the police, a big legal argument started, which ended at the 
Supreme Court of Hungary. The Court decided in favor of the NGO, stating that FCB was right.  
Another example is the campaign of Reflex Association in Gyôr against the use of metal 
refreshment cans with a slogan "smash it smooth" which sounds well in Hungarian ("Tapossa 
laposra"). They disseminated pamphlets, leaflets and even small envelopes with the slogan and 
used other sources of publicity too. The campaign was extended almost to the whole country, 
unfortunately the hoped for results were not attained. It is difficult to change consumption 
patterns in such a short time.  
 
 
III. Conclusions 
 
Accomplishments 
 
The major accomplishment in the legal field is that the legal framework for public participation 
is relatively developed, providing some concrete procedures and institutions guaranteeing several 
participation rights. Among them, the Law on Data Protection should be mentioned, which falls 
short of a true Freedom of Information law regarding the definition of secrecy but is a step in the 
right direction. Another positive development is the adoption of the new Hungarian 
Environmental Code which includes general provisions of public participation including a citizen 
lawsuit right; and some, though limited, participation in the EIA procedure. The Constitutional 
Court has already shown that it can be a strong instrument in the protection of the right to a 
healthy environment. The institution of Ombudsman with the recently elected Ombudswoman 
and the Commissioner of Data Protection may also reinforce this line.  
 
An accomplishment in the non-formal field is that the Hungarian environmental movement has 
grown much stronger. NGOs have made their voices heard in the most meaningful 
environmental problems of the country. They have shown remarkable expertise, capacity and 
organizational skills in some fields, first of all in environmental education and in some strategy 
areas. They have been successful in influencing the decisionmaking process in key areas such as 
drafting legislation, using economic instruments, etc.  
 
Problems 
 
The main problem regarding the legal framework for public participation is that significant 
pieces are still missing from the environmental legislation and even the new Environmental Code 
does not incorporate them. Though the new code prescribes the preparation of several detailed 
regulations until the end of 1995, it is impossible to prepare all of them in such a short time and 
there is no guarantee that these will include stronger public participation provisions. On the level 
of state administration, the Hungarian authorities suffer from the lack of a clear environmental 
policy statement from the highest levels of government. The low-level decrees and guidelines 
that have been adopted are often vague and subject to differing interpretations. A lack of 
consistency in implementation of the law indicates a need for feedback concerning peoples 
experience with the law. Although some segments of Hungarian society are highly motivated, 
the recent governments have lacked the political will to enact and implement environmental law 
reforms.  
 
In the non-formal field the major problem is the lack of interest of citizens in public participation 
and the decreasing support of the NGO actions in this area. Due to the former regime, there is a 
lack of the sense of ownership and a disinterest in public affairs which makes it difficult to 
mobilize public opinion. Sometimes the necessary expertise is also missing, NGOs and citizens 
cannot meaningfully participate without specific expert assistance in complicated public 
participation cases (hazardous waste siting, waste storage facilities for nuclear power plants, 
incinerators, etc.). The biggest obstacles are the lack of information and the lack of skills among 
the citizens bringing the problem to the fore.  
 
Needs 
 
The government needs to complete the environmental legislative framework for public 
participation and incorporate in existing and upcoming laws and regulations expanded public 
participation requirements and procedural guarantees. A proper Freedom of Information Law is 
needed guaranteeing accessibility of information to citizens, or at least such provisions and 
procedures should be formulated along with the detailed regulations based on the new 
Environmental Code. Similarly, the EIA system should be changed and requirements should 
include stronger participation rights throughout the whole process.  
 
Parliament and the government need to consider adoption and implementation of public 
participation procedures and guidelines at a high level in accordance with the internationally 
recognized principles and good practices in environmental decisionmaking.  
Similarly, a law is needed governing the process of governmental rule making which includes 
definite public participation procedures and requires the government to consider and respond to 
public comments.  
 
NGOs need to concentrate on the qualitative work in order to reach a better position in the 
dialogue with the decision makers and to elevate their popularity among the public. The way of 
development for them is further specialization and better networking. Their are many 
encouraging signs that show the capability of NGOs to work together and assist each other in 
training, fundraising; in legal and non-formal advice. This can also be the basis for learning and 
disseminating the capacity for using the legal tools that will doubtless become increasingly more 
important in the coming years. 
 
 
 
 
Latvia 
Una Blumberga, Arvids Ulme  
I. The legal framework for public participation and existing legal practices at the start of 
1995 
 
Basic rights for public participation guaranteed by the Constitution and their use in practice 
Individual rights 
 
In May 1990, the 1922 Constitution of the Republic of Latvia (Satversme) was restored and 
became the official Constitution of the newly independent Latvian state. The document contains 
basic framework provisions for parliament and government, but does not contain a general 
statement of the basic and fundamental rights. The Constitution itself includes no public 
participation provisions for consideration, by either parliament or the government.  
 
To ensure the norms not included in the 1922 Constitution, parliament has adopted 
supplementary laws intended to be of constitutional force, such as the 1992 Constitutional Law 
related to the Rights and Obligations of a Citizen and the Rights and Obligations of Individuals. 
Art.44 of the Law provides that necessary restrictions to rights and freedom may be determined 
by law in order to, inter alia, guarantee state security, public order and peace. The Law related to 
the Rights and Obligations does not contain the right to a healthy environment, however, instead, 
Art.43 determines that each person, as well as the entire society and state, are responsible for 
environmental protection. The right to a healthy environment is provided in the Law related to 
Environmental Protection, discussed below.  
 
Everybody has the right to free association in organizations (provided their goals and practical 
actions are not contrary to law), the right to information and the right to lodge petitions and 
complaints. The right to free expression is also constitutionally provided under Art.30 of the law 
related to Rights and Obligations - until now, there have been no reported cases where this right 
has been violated.  
 
The law related to Rights and Obligations also provides the right to free assembly, with the 
reservation that the local government may change the time or place of such events, if it is in the 
interests of public safety and order (Art.32) - in some cases the local governments have changed 
the place and time of the events, but there has always been a profound reason for it - there have 
been no reported cases of this reservation being abused.  
 
The Constitutional Law (Art.34) also provides that each person has the right to turn to the 
institutions of the state government and administration with individual or collective submission 
or proposal and to receive an answer in accordance with the procedure prescribed by law - 
experience proves that this right is observed in practice, provided the application is addressed to 
the responsible institution - proposals, however, do not legally need to be adopted.  
 
According to the right to access of information, the environmental laws do not clearly define 
when information should be available to the public. There are cases involving civil servants 
where access to information has been denied because of doubt or confusion and if the NGO or 
interested person is not well-versed in the matter, no objections will be raised. In those cases, it is 
advisable to submit a written application, thus obliging the civil servant to answer in some form.  
 
It should be taken into consideration that the Constitution of Latvia proclaims that the sovereign 
power of the Latvian State shall belong to the people of Latvia (Art.2), yet no separate 
constitutional court has been founded in Latvia. Regular courts, the highest of which is the 
Supreme Court, may instead decide on issues of constitutionality, while debates related to the 
necessity of a Constitutional Court have been going on for a long time. A draft law has been 
prepared, but the law has not yet been adopted.  
 
Clearly, environmental and public participation issues are not fully regulated in the Constitution 
and Constitutional Laws, but this requires time.  
 
Rights for legislation and rulemaking 
 
The public has the right of initiative - the public reserves the right to propose legislation by 
petition of 10 percent of the electorate (the Constitution, Art.65). The Constitution provides the 
right to referendum, available under limited circumstances. For a referendum to be held, it must 
first be passed by parliament, then prior to its promulgation by the signature of parliament, either 
the president or one third of the Members of Parliament (MPs) must support a referendum. The 
referendum will be passed, provided 10 percent of the electorate confirm the motion. The 
referendum may be cancelled, however, if the bill is passed a second time by parliament with a 
75 percent majority. If the electorate fails to confirm the motion for referendum, the law must be 
publicized at the end of the usual two-month period. A referendum can annul a law, provided 50 
percent of the total electorate vote agree. It is clear that it is next to impossible to implement the 
right to referendum in practice. The procedure is very complicated. It is less complicated to hand 
in a draft to the Ministry of Environmental Protection and Regional Development (MoE) or to 
lobby for further promotion to the corresponding commission of parliament, but this is difficult 
because the government and parliament do not give priority to environmental issues. As it is, no 
constitutional provision or law gives rights or guarantees to the public to participate in the 
legislative deliberations or rulemaking of parliament and the government.  
 
Occasionally, parliamentary commissions hold public hearings on specific issues, but generally 
few NGOs are invited and usually as experts in the field, not representatives of the public. On the 
whole, the public can follow the activities of parliament on prior request, however, parliament 
can decide on closed sessions.  
 
At local government level, public participation can be substantial. To ensure the implementation 
of the rights and responsibilities of local governments concerning environmental issues, the local 
government of Ventspils (one of the largest cities in Latvia) adopted Environmental Protection 
Licensing Regulations. The Regulations state that in order to receive a permit to start an activity 
harmful to the environment, the public should be informed and public hearings held. Ventspils is 
the first to adopt the regulations, though some other local governments intend to introduce 
similar regulations.  
 
The government is also working on public participation issues. In March 1995, the Council of 
Ministers adopted The Conception of the Reform of Administration in the State of Latvia. One 
aspect of the reform is the relationship between the public and the state - it is the duty of the state 
administration to provide the public with information related to its work. It determines that both 
the state and the public have certain rights and duties.  
 
The reform envisages the promotion and development of public organizations, while transferring 
some state responsibilities to local government, public organizations and the public, thus 
increasing the importance of public organizations. This means practically that the opinion of 
public organizations must be taken into consideration in the decisionmaking process of the state 
administration, while the principle of openness within the state institutions determines how far an 
individual and the public can gain access to information.  
 
In a democratic country, the state's responsibilities should be promoted to ensure a more 
effective state administration. State security, order, defense and international relations should 
remain a responsibility of the state.  
 
Remedies redressing abuses of constitutional rights 
 
As was stated above, a constitutional court has not yet been founded. Parliament has a 
Commission of Human Rights that checks that drafts to be adopted do not contradict the 
Constitution, Constitutional Laws and international conventions. However, the Commission does 
not consider complaints related to violations of human rights - there is a Human Rights Office 
responsible for such complaints and this office provides the public with information related to 
peoples' rights and duties.  
Right to access to justice 
 
The Constitution gives every person the right to take his/her claim to court to protect his/her 
rights. An administrative procedure allows citizens to participate in and initiate court 
proceedings. Starting a civil process is regulated by the general principles of the Civil Law. It 
means that a person whose rights are violated must have a legal interest to start a procedure. 
According to the Law related to Environmental Protection (Art.56), any person, public 
organization, environmental protection institution and prosecutor can lodge a claim in court for 
damage compensation caused by illegal activity. However, the legislative acts do not provide for 
appeals against any administrative act and there have been no such cases in Latvia where an 
administrative decision concerning the environment has been appealed.  
 
The courts are heavily overworked and legal proceedings take a long time (up to one year), thus, 
not only do people not want to become involved in proceedings, but the increase in the number 
of laws and regulations makes it too difficult for them to initiate proceedings without the help of 
a lawyer.  
 
 
 
Public participation through the legal processes and procedures 
Administrative law and procedure 
 
The Administrative Code provides good possibilities for court appeal against administrative 
decisions, but it is not known if citizens have ever made use of the right. More often, a higher 
institution cancels the decision of a subordinate institution, if the decision had no legal grounds.  
 
Law and procedures for access to information 
There is no law or procedure regulating access to information in general. The right to obtain 
information related to the environment is provided by several articles of the Law On 
Environmental Protection (Art.2) which state that one of the fundamental principles of the law is 
to provide the public with complete and open information on the condition of the environment. 
Latvians also have a right to receive full and true information on the condition of the ground soil, 
water, etc.  
 
According to Art.13, the public and public organizations have the right to demand information 
related to the influence on the environment of proposed constructions, and to demand that 
competent state institutions publish and announce the results of environmental impact statements 
and inquiry results related to environmental problems.  
The local environmental protection institutions have a duty to regularly inform the inhabitants 
about the condition of the environment (Art.14). As to the access to information, it depends on 
where we want to get information from. One of the duties of state institutions is to provide the 
public with information. For instance, the Ministry of Justice collects all legal regulations 
adopted once independence was restored in Latvia. Some regulations have not been published 
before and thus the public has not had access to them.  
 
It is much more difficult to get information from enterprises polluting environment, primarily 
because they may have no information since they are not interested in environmental protection. 
It is easier for them to pay the fines and not take any responsibility. Until now, the newspapers in 
Latvia have not publicized cases of environmental damage.  
 
Environmental Impact Assessment (EIA) law and procedure 
 
EIA in Latvia is based on the 1990 State Environmental Expertise Law, while the framework of 
EIA procedure is outlined in the Environmental Protection Law. The EIA has the most complete 
public participation procedure. Representatives of social organizations and local residents have 
the right to discuss project conception and the potential effect on the environment. Public 
discussion of assessment reports is required and the public is involved in the decisionmaking 
process, with the possibility to offer alternatives. State Environmental Expertise carries out an 
ecological evaluation of the projected economical activity and provides judgement, but citizens 
have only general rights to express their views when a project is ready. A maximum period of 
three months, with extensions, is allowed for the completion of EIA.  
 
There are future plans to create an EIA institution which would coordinate projects and monitor 
EIA requirements and recommendations. The institution would coordinate both environmental 
and regional development demands, to be carried out by licensed experts and designers.  
 
Public participation in the control and supervision of EIA requirements in this case could be 
much more effective. Under the existing legislation, lack of information inhibits public 
participation. Enterprises often ignore the requirements of the EIA and the public do not always 
realize the possible impact on human health and the social consequences of certain activities. It is 
also important to know if the environment protection measures recommended by EIA are 
observed in practice.  
 
Though the law on the EIA envisages public participation, the public cannot legally influence the 
decision of EIA. In one example, the public objected to a state proposal for a site for the Riga 
City Waste Polygon, but none of the regions around Riga agreed to its placement in their 
territory. The state environmental minister repeatedly met local inhabitants and explained the 
need for the polygon, assuring the public that the environment would not suffer. However, the 
public was not to be persuaded and it rejected all proposals until the final decision was made by 
the State to locate the waste polygon at Olaine, since there are already chemical and plastic 
industries located there.  
Other laws 
 
The 1994 Regulations for Territorial Planning state that there must be a public discussion with 
respect to socio-economic development programs within the territory. Details of discussions 
must be announced, indicating the deadline for the submission of references in writing, and the 
date and location of the meeting. Local governments have realized the importance of socio-
economic development programs and work has started in several local territories, while the 
Buildings Law, adopted only this year, also allows for public participation. Public participation is 
not legally developed in other environmental laws, such as the laws relating to hazardous waste, 
protected conservation areas and radiation and nuclear safety.  
 
Public participation can also be exercised through other, existing procedures. For instance, 
Art.10 of the law related to hazardous waste states that persons working with hazardous waste 
shall provide information to interested persons, thus, the public can organize meetings and 
protests against activities harmful to environment and turn to state environmental institutions 
with their claims. The Civil Law states that a person can protest as an individual or as a member 
of society, but in most cases, people react to activities only if they bring harm to them personally.  
The law related to protected conservation areas does not include public participation norms, but 
does not prohibit NGOs from drawing public attention to environmental problems. The law 
determines specially protected areas in which activity is restricted, such as determined areas 
around the Baltic Sea shore. This is one of the few fields in which NGOs strictly monitor the 
preservation of the law. Thus, Talsi VAK, a branch of the Environmental Protection Club (the 
biggest NGO in Latvia), actively protects the dunes of the Baltic Sea at Kurzeme. In June 1995, 
the Talsi VAK and CCB organized a seminar at the Baltic Sea, inviting representatives from 
NGOs, GOs, local government and business organizations. The participants formulated 
resolutions related to Baltic Sea shore protection and sent them to parliament, government, the 
MoE and the Union of Municipalities, proving that common effort can solve problems more 
effectively.  
 
Remedies 
 
The common civil and administrative procedures provide remedies to redress administrative 
violations and damage to environment in Latvia. The law related to environmental protection can 
be used to request the court to stop harmful activities, while the Criminal Code includes 
provisions for sanctioning the violators of the environmental requirements.  
Rights for enforcement, monitoring and inspection 
The Environmental Protection Law (Art.47) aims to ensure that persons observe the 
environmental protection rules. However, public monitoring can be obstructed because the law 
related to the press and other means of mass media prohibits the publication or distribution of 
information regarding commercial secrets without prior permission of the concerned enterprise. 
Most often, public participation takes the form of individuals acting as witnesses on behalf of 
public authorities taking action against violators. In cases where a public official has failed to 
enforce an environmental regulation, the public may appeal to higher institutions or to the court.  
Existing situation of legal practices 
 
As to public participation norms in the environmental laws in Latvia, there are laws that include 
public participation directly, such as the EIA Law, the Law on Environmental Protection, the 
Regulations for Territorial Planning and the Law on Building. There are also laws in which 
public participation norms are not included directly, but they can promote public participation. 
For instance, persons performing activities connected with hazardous waste have to provide 
NGOs with the required information.  
 
There is, of course, a difference between theory and practice - the existing regulations provide 
possibilities for the public to participate in various fields, but in practice, the public is not aware 
of this. Besides, there is a lack of basic general legal mechanisms, such as regulations on state 
servants and access to information. An NGO or citizen has no legal guarantee to information on 
whether the enterprise has or has not a permit to exercise the polluting activity.  
 
Public participation is not always effective, as the responsible environmental institution cannot 
always fine the possible violator on the basis of the information provided by the public because it 
is not always easy to prove that the possible violator is to blame. The most important missing 
legal instrument is the absence of a regulation related to public participation in the environmental 
laws - a true mechanism to involve the public. There are some basic general legal mechanisms 
that are missing, such as guarantees for quick and effective procedure, an independent 
environmental ombudsman and the ensurance of security for the environmental officials who 
have made a decision to prohibit an activity.  
 
Examples of positive legal practices, court cases and failures 
 
Sometimes cooperation between NGOs and local governments based on personal contacts help 
solve a problem more quickly and efficiently. The desired result would not often be achieved by 
organizing actions or lodging complaints.  
 
There have been almost no court cases in Latvia concerning the environment and public 
involvement, most cases refer to small violations. For instance in the regions of Latvia, there are 
often cases of illegal tree felling, fishing and hunting, and there are cases in which witnesses 
inform the environmental protection inspector about the violation. If the latter manages to catch 
the violator red-handed, he/she may impose a fine. If the violator does not pay the fine, 
proceedings may be started at court, although it is difficult to force the violator to pay the fine, 
even in these cases, because such persons are often out of work. Thus, the problem of who 
should pay for the damage has not been solved. This does not promote public participation, but 
rather decreases it, as the public does not believe that the violator will be held responsible.  
II. Public participation through non-formal tools 
 
Framework and Background for Using Non-formal Public Participation Tools 
Situation of NGO community in the country 
 
In the 1960s, public environmental activities were carried out in protest at the construction of the 
Hydropower Station, which would harm the cultural, landscape and ecological value of the 
Daugava River valleys. At that time, the Latvian Society for Nature and Monument Protection 
was formed, organizing volunteer work and numerous publications.  
 
In early 1987, the Environmental Protection Club (VAK) was formed as a grassroots and 
networking environmental NGO. VAK involved many politically active people and tried to 
implement ideas of democracy and independence. They represented very different political 
parties, groups and social organizations. Also, at that time, the Youth Ecological Center was 
established, based on the work of Student Green Units at the University of Latvia. In 1988, it was 
established as the Ecological Center, a professional environmental NGO.  
 
There were also several other groups and clubs that had been active for a shorter period (1987-
1989). By 1986, international cooperation with green members had been initiated. The Youth 
Ecological Center joined the Central and Eastern European countries and the network Greenway.  
In January 1990, the Green Party of Latvia was established - the first green political 
organization. In 1991, the Latvian Fund for Nature was established - the first NGO coalition, and 
the Latvian Coalition for a Clean Baltic was formed in 1992.  
 
There is also cooperation among NGOs, GOs, local governments, local communities, business 
organizations and academic experts in organizing joint seminars and workshops related to 
environmental protection and other issues.  
 
NGO structures for cooperation and public participation 
 
The cooperation between NGOs in Latvia is not very regular. Common activities were organized 
in connection with the restoration of independence in Latvia. The environmental protection 
actions at that time were politically motivated. No regular forums to exchange opinions or to 
organize joint actions where NGOs would be represented are organized nowadays.  
 
Networking is more common among NGOs belonging to the same umbrella organization. NGOs 
in Latvia could be divided into two groups, those striving to work professionally, organize 
seminars and projects, cooperating with both Latvian and foreign NGOs, GOs, local government, 
business organizations and the public. The second group, however, merely organized campaigns, 
but often without any follow-up activities.  
Relationship between the government, NGOs and public participation 
 
Cooperation between the Government, NGOs and citizens, as in many other fields, is based on 
personal contacts. The MoE, the state minister in particular, is willing to listen to NGO 
problems. The MoE is responsible for relations with the public and NGOs. Citizens may find it 
more difficult to cooperate with the government because they do not know who to turn to with 
their problems or proposals.  
 
 
Opportunities for using non-formal public participation tools 
Regular or ad hoc fora : non-formal channels for public participation initiated by 
government, parliament and NGOs 
 
There are no non-formal channels or mechanisms initiated by Parliament or the government 
which could be used for public participation in Latvia. The public has a possibility to gain access 
to the elected officials.  
 
NGOs are invited to participate in some Governmental bodies and committees that discuss 
strategic environmental issues, environmental policy documents or draft laws, but the invitations 
are not widely publicized. For instance, the Ministry of Environment organized workshops to 
construct an Environmental Policy Plan for Latvia in 1995. Only a few NGO representatives 
were invited, but there were many representatives from various ministries at the workshops.  
 
Media 
 
In the last few years, several bulletins and newsletters have been published to raise public 
awareness and involvement in environmental protection and education issues - e.g. newspapers 
Elpa (breath) and Vide (environment) - but because of money difficulties, it is next to impossible 
to publish the bulletin Spars, of CCB energy office. Generally, press interest is limited and needs 
to be developed.  
Non-formal tools used in practice by NGOs and citizens 
 
Areas of activity 
 
Non-formal tools for public participation used in Latvia, can be divided into groups according to 
their aims. Until 1987, practical campaigns were actually the only public participation tools used; 
the initiators were artists.  
The most successful example of the Seventies was a group organized by the famous poet, Imants 
Ziedonis, which focused on the preservation campaigns and were aimed at saving and protecting 
endangered nature objects, historical and cultural monuments.  
 
In 1983, a group for the preservation of monuments was created which organized campaigns, 
meetings, concerts, exhibitions in Riga, at Limbazi, Madona, Cesis, Jekabpils, Jelgava, Dobele, 
Tukums and Talsi. They held clean-up campaigns, focusing on old castle mounds, pre-Christian 
sacred sites and parks, saved abandoned and neglected churches at Zemite, Usma, Cesvaine, 
Renda, Tervete and Annenieki. In 1987, a meeting was organized by VAK in Riga and people in 
gasmasks and respirators protested against air pollution. NGOs protesting against the 
construction of the Underground in Riga were supported by the public, and thousands of people 
took part in a demonstration which successfully halted construction.  
 
An example of a successful non-formal public participation practice was the action against the 
Sloka Paper Pulp factoryÐthe greatest polluter of the river Lielupe and Jurmala City. The 
demonstrators surrounded the factory and blocked all the roads and the railway. The action 
resulted in closing the factory up to the time when the reconstruction of the water treatment 
system was completed. VAK works also on protection of lakes from the pollution. One of the 
main achievements was the protest action against the eventual construction of the asphalt 
concrete factory at Dobele at the biggest lake which is located close to a unique Zemgalian 
sacred site. Another example, the Youth Ecological Center organized a demonstrationÐi.e. a boat 
rally on the Daugava RiverÐon the flooded plain for use after the Daugavpils Hydropower 
Station was completed.  
 
In 1988, several hundred thousand people participated in an action, Prayer for the Baltic Seas. 
Many inhabitants of Estonia and Lithuania also took part in this circle around the Baltic Sea. The 
main goal of this action was to revive the prehistoric belief of the Sea as a living being: it took 
for granted that a true improvement of the environment is impossible without the revival of the 
public morale and ethic ideals.  
 
Public attention is focused also on environmental identification and solving of the problem 
caused by waste mismanagement. Here the desperate public attempts did not bring the expected 
results. In Olaine Forest, there is still an open dumping ground with chemical waste. Also, the 
open huge gydron dumping site at Incukalns is an unresolved issue. Numerous actions have 
taken place regarding the black gydron lake, but the officials have not fulfilled promises because 
of technical and financial problems. It would be undesirable to ask the publicÕs opinion before a 
concrete plan is worked out and possible sources of financing found. Of course, here we can 
enumerate only some cases of public participation. Summing up the experience of the last 5-7 
years, the number of public participation cases would exceed a 1,000. Green exhibitions, 
concerts trips, camps, conferences and seminars also promote public participation and influence 
decisionmaking processes.  
Public participation in the different levels of thedecisionmaking process 
 
Neither the general level of public participation, nor the level of access to information is high, 
because officials do not provide enough information for the public and NGOs are not active and 
persistent enough in asking for it. Usually on a draft project dangerous to environment appears in 
due time. Nevertheless, the information presented by mass media is insufficient to make people 
take part in activities. The information should be verified first, additional information must be 
obtained from experts and only after that a decision should be made on how and when the 
information should be made use of to gain positive results.  
 
For instance, a short article appeared in the Riga Region local newspaper. It gave information 
that at last a foreign firm will work on gypsum deposits in the Salaspils District. Some 
representatives from the VAK Green Tribunal got interested in the information and a small group 
of people started working on this issue. For several months, the group worked on collecting 
additional information, involved experts in the work and submitted the information to Parliament 
and the Government. Several meetings were held with local inhabitants that supported the project 
(new working places, etc.), municipality, regional deputies until finally this gypsum deposit 
project was stopped.  
 
Reviewing and challenging decisions by non-formal public participation 
 
Today it is not easy for the public to challenge the Government, Parliament and local 
government and there is no institution in Latvia to which the public can turn to for professional 
help.  
 
 
Support to promote public participation activities 
Capacity building 
 
Support given to promote public participation has been rather limited in Latvia so far. There are 
some foreign organizations that give grants to NGOs to foster public participation. Capacity 
building efforts started only recently and training seminars on public participation issues have 
been held up to now. Much more stress has been laid on issues related indirectly to public 
participation, such as capacity building, EIA, environmental management and environmental 
education. No training programs related to public participation organized by the Government or 
local governments have been established.  
 
Funding 
 
Funding for public participation and NGO activities mainly come from foreign NGOs, 
institutions and foundations, rather than from national and local funds.  
Examples of use of non-formal tools 
 
Public discussion related to regional socio-economic development programs provides a good 
example of how public participation should be demonstrated in practice and how it really 
happens.  
 
In April 1995, the Iecava local government ordered a socio-economic program, which was first 
publicized in the local newspaper so that the public might become acquainted with it. For a 
period of one week, the local inhabitants could express their opinion and present their proposals, 
but only eight people came forward, apparently because most people feared their opinions would 
not be taken seriously. Obviously, it is necessary to educate the public regarding their right to 
participate in the solution of problems connected with their future.  
 
Another example of the involvement of the public is by educating them. Between May and 
August 1995, the Center of Environmental Science and Management Studies (CESAMS) 
organized a multi-modular seminar on the topic Ôterritorial social economic development and 
environmental planningÕ at Preili. The seminar consisted of several workshops, each lasting 1-2 
weeks. The representatives of local governments and the local inhabitants were invited to 
participate in the seminar. One of the problems discussed was public participation in territory 
planning. It was explained to the representatives of local governments why public participation 
was important in the planning of the development of territory. It was explained to the public that 
public participation might influence the decisionmaking process, which is important as the public 
can attain their aims this way. The cooperation between the public, local governments and 
scientists was highly significant for further joint problem solving. A new development is that the 
module can be used in other local regions.  
 
 
III. Conclusions 
 
Accomplishments 
 
Including public participation norms in environmental protection, laws can be considered a great 
accomplishment in the legal field. On the whole, the Environmental Protection Law includes 
several public participation norms. The rule in the Constitution that all administrative decisions 
are appealable is a good basis for NGOs to appeal decisions that concern the environment. 
Another positive development is included in the law relating to entrepreneurs, which determines 
that the entrepreneur must observe environmental protection requirements.  
Problems 
 
Not withstanding the fact that the environmental laws include public participation norms, public 
participation is not highly advanced in practice because more detailed regulations of the norms 
have not yet been worked out. No institution responsible for this has been founded, meaning that 
public participation has not been implemented in practice.  
 
In the non-formal field, one of the main problems is that, following Latvian independence, 
NGOs are no longer coordinated, but it is important that the NGOs work more professionally and 
together. It is not enough to organize protests and campaignsÐregular work should follow these 
actions. NGOs have to work out well-grounded proposals for the Government if they want the 
Government to consider them.  
 
As for the public, in most cases it is interested only in the issues concerning them directly. That 
is why it is important to educate the public so that it can take part in the decisionmaking process. 
At present, business organizations in Latvia are the ones that take the most skeptical view of 
public participation.  
 
Needs 
 
On the part of the Government, there is a need to elaborate and adopt the main legal tools for 
public participation and proper, detailed regulations. A unit should be founded that deals with 
public participation issues. The Government should guarantee easy access to information and 
inform the public openly and in good time of the issues it is working on and ensure support in 
capacity building, education and training efforts of the public and NGOs.  
On their part, NGOs need to show more initiative and should define their ultimate goals to stir 
the indifferent and passive attitude of people towards public participation.  
To conclude, it should be noted that there should be cooperation based on mutual understanding 
among the Government, NGOs, the public and business organizations. 
 
 
 
Lithuania 
Linas Vainius  
I. Legal framework for public participation and existing legal practices at the start of 1995 
 
Basic rights for public participation guaranteed by the Constitution and their use in practice 
 
Lithuania restored its independence in 1991 and is in the process of transition to a market 
economy and adaptation and development of well known democratic traditions. Public 
participation has played a vital role in the change of politics and the social situation in the whole 
region.  
Individual rights 
 
Basic rights for public participation are guaranteed by the Lithuanian Constitution, adopted by 
referendum on 25 October 1992. The Lithuanian Constitution provides the citizens of Lithuania 
with almost all basic rights for public participation: right of expression, right to information, 
right of free assembly, right of association, right to petition, right to petition the Constitutional 
Court for review (except the right to a healthy environment). All these rights are established and 
stated in the traditional, democratic manner. Citizens are able to implement, to use and to protect 
their rights according to the order established by law. Institutions of state governance established 
by the Constitution also have a duty to protect and to develop citizen's rights, to act under public 
participation. Public participation can influence legislation and rulemaking, political, social, 
economical processes, including environmental protection.  
 
The Lithuanian Constitution does not include a specific right to a healthy environment, but 
Art.53 of the Constitution obliges citizens to protect the environment from harmful influence. 
Art.54 requires the State to concern itself with the protection of the natural environment. These 
articles provide the same right for citizens as for NGOs to act in cases of environmental 
protection. The definition of Art.53 and 54 is quite broad, public participation concerning 
environmental protection and healthy environment can be covered by these articles.  
 
Art.25 guarantees individuals the right to have their own convictions and to freely express them. 
Art.25 also goes on to state that citizens have the right to obtain and distribute any available 
information and ideas. There are exceptions in Art.25 for rights of expression and to information: 
criminal activities - various kinds of discrimination, violation, disinformation, etc. and other 
cases established by law. These rights are too general (for that reason useful), while covering all 
legal and non-formal cases of public participation of environmental protection and other various 
fields of activities. Constitution just gives a brief definition of these rights.  
 
Implementation of the right of association and the right to petition are established by law. These 
rights in general are quite important and useful for public participation, providing a legal basis 
for organized activities in all fields (including environmental protection) not prohibited by law.  
There is no specific right to petition Constitutional Court for review. But Art.30 provides persons 
with the right to apply to court if his/her constitutional rights and liberties are violated.  
 
Rights for legislation and rulemaking 
 
The Constitution provides citizens with some basic rights for public participation in legislation 
and the governing process. There is no specific right for legislation and rulemaking addressed 
directly for citizens in the Constitution. In general, rights of initiative in legislation and 
rulemaking belongs to Lithuanian Seimas (parliament), the president and government.  
 
Citizens have the right to participate in the governing of state through elected representatives or 
directly. (Art.33) This article also guarantees the possibility to criticize activities of state 
institutions and functionaries, to appeal their decisions. Under this article, citizens in practice 
have the possibility to indirectly influence legislation and rulemaking through elected 
representatives, using legal, non-formal mechanisms for public participation. But the Lithuanian 
Constitution does provide citizens with important basic rights for public participation in 
legislation and rulemaking, such as the right of initiative and right to referendum.  
 
The right of initiative is stated under Art.68 of the Constitution. When 50,000 or more voting 
citizens are able to present a project of law, the Seimas must consider this law. This 
Constitutional provision seems the most realistic and practical of all the Constitutional 
provisions, but unfortunately, this provision never has been used as the case of public 
participation for environmental protection.  
 
The right of referendum is an integral part of the system of government and legislation 
established by the Constitution under Art.9. The Seimas can proclaim a referendum, or 300,000 
or more voting citizens can call for one. In the Lithuanian Constitution, there is no specific 
distinction between national and local level referendum, despite differences between national and 
local interests. Also, the number of voting citizens at local level should be less than 300,000, 
because there are less than 300,000 people, in total, in many municipalities. It means that the 
majority of municipalities in Lithuania have only a theoretical right of referendum. But it seems 
that the Constitutional provision concerning the referendum would be very difficult to change for 
many political reasons.  
 
The Constitutional right of referendum is never used for purposes of environmental protection. 
There has been just one case in 1994, when oppositional parties organized a referendum to 
promote a package of economic laws, but this case was unsuccessful.  
 
Remedies redressing abuses of constitutional rights 
 
The Constitutional Court and the Ombudsman were established and started in 1994 to handle the 
redress of abuses, therefore we cannot judge its effectiveness in such a short time.  
 
The Constitutional Court rules upon the constitutionality of laws and decrees passed by 
parliament and the president, and upon the constitutionality of acts of the president and of the 
government. Ordinary citizens may not initiate action before the Constitutional Court. They may 
only act indirectly, for example through Members of Parliament (MPs). Constitutional questions 
which arise in normal court proceedings, however, must be referred to the Constitutional Court 
for a decision. This mechanism offers perhaps the best possibility for ordinary citizens to cause 
the Court to consider issues of constitutionality.  
Art.73 of the Constitution states that Seimas (Parliament) Ombudsmen must investigate 
complaints of citizens concerning abuse of official position or bureaucracy of certain officials. 
Citizens can appeal decisions, abuse and bureaucracy of officials under the Art.33 of the 
Constitution.  
 
The Law on the Seimas Ombudsmen was passed in 1994. This law includes specific provisions 
relating to the failure of officials to carry out a duty. In a proper case, the Ombudsman has the 
power to use a variety of sanctions against the offending official. The Ombudsman has a duty to 
investigate all proper complaints and must give reasons for rejecting a given complaint.  
The Parliamentary Commissioner does not have a direct right to remedy constitutional abuses, 
but can question the prime minister, other ministers, or officials concerning the abuses. Inquiries 
to the Parliamentary Commissioner must be answered according to the order established by 
Seimas. Also, if the Parliamentary Commissioner is not satisfied with the answer of the prime 
minister, or other minister, he can express distrust (Art.61). In all cases, citizens and NGOs can 
appeal to the court of law for the final decision as to their rights, or to provide remedies if their 
rights are infringed.  
 
The Lithuanian Constitution provides citizens with almost all necessary basic rights for public 
participation. But, many rights can be implemented only in an order established by law (for 
example right to petition, right of association, etc.). Some rights for public participation need to 
be included or clarified in the Constitution (for example: right to a healthy environment, right of 
referendum at a local level). But the process itself is quite difficult and complicated. Only 25% 
of MPs, or of an electorate (no less than 300,000) have the right to present proposals to Seimas to 
fulfill or to change the Constitution.  
 
The right to access to justice 
 
The right to go to court is one of the main legal tools for public participation provided by the 
Constitution and other laws. Civil code provides citizens and NGOs with standing for legal cases 
of public participation. Each interested person, institution or organization has the right to appeal 
to the court if his/her rights or interests protected by law are infringed. There is free public 
participation in the trial processes for citizens as free observers, except in cases which are 
provided by law. In these cases, if the process is closed, only involved parties have the right to 
participate. According to standard notions of state administration, a party who proves a legal 
interest in a given case is considered an indispensable party to the case, and therefore can enter at 
any time.  
 
The court is the main and final venue for legal cases of public participation to be used by citizens 
and NGOs for defense of all rights and interests provided by law. If a person recognizes that 
his/her rights and liberties are infringed by state institutions or officials, he/she can submit a 
complaint. This procedure could be used for public participation to protect the environment, 
human health, etc., because established legal procedure exists to consider such cases.  
 
The courts are costly and complicated to use for public participation. In most cases, losers of a 
lawsuit must cover their own expenses and that of the winner. Exceptions are allowed in cases 
where the interests of the state, or interests which are under defense of law, are considered. Other 
proceedings of the trial process, such as the protection of judges from contempt, 
closed/confidential proceedings in order to protect citizen complaints, etc. are possible according 
to the Administrative Code, Civil Code and other related laws. But in practice, the government 
does not have success in many court cases and should cover trial costs and compensation.  
 
According to surveys public opinion polls initiated by some newspapers, the courts have a very 
low image in comparison to other state institutions. The media has covered many controversial 
court cases for which the public was "surprised" by decisions of the judges. For these reasons 
and other problems of the legal process, court cases are unpopular and not used by NGOs as a 
tool in public participation practice.  
 
 
Public participation through the legal process 
Administrative law and procedure 
 
The Administrative Code governs the procedure for protection of public order, property, rights 
and liberties of citizens, establishes order of governance in the case of violation when 
responsiveness is established by law. Art.1:6 mentions that public organizations participate in the 
prevention of violations of Administrative Code. But there is no provisions for direct public 
participation in the Administrative Code. Only responsible governmental and municipal bodies 
can take part in procedures of Administrative Code. Legal public participation could be realized 
by citizens and NGOs using the right to make a complaint and other means established by law, as 
is mentioned in Section 1, Art.7 of Administrative Code.  
 
Access to information or freedom of information law 
 
There is no specific access to information law and no detailed procedures for right-to-know and 
access to information in any law related to public participation. There are general rights for the 
public and NGOs to access to information stated under Art.7 of the Law on Environmental 
Protection. But the Constitution and Law on Environmental Protection (EP) do not provide 
citizens and NGOs with a mechanism for access to information. According Governmental 
decision No.774, approved on October 16, 1992, all official state and municipal institutions 
should answer all requirements or complaints within 15 days (before August 1, 1995 - 30 days). 
The Ministry of Environmental Protection developed an initiative to establish a constant 
exchange of information between the ministry and all interested NGOs.  
 
In general, citizens and NGOs requiring access to information can appeal only to the 
constitutional right or Art.7 of EP. If not satisfied, interested parties can use remedies redressing 
abuses of their right to information using provisions established by law.  
Environmental protection laws 
 
Comprehensive provisions for environmental protection are set down in the Law on 
Environmental Protection, (LEP) adopted in January 1992. This law, in essence, is an 
environmental framework law. The LEP determines the structure of environmental governance, 
rights and duties of citizens and NGOs, management of natural resources, regulation of 
economic activities which might have direct impact for environment. Also, LEP determines the 
system of environmental monitoring and prevention of negative impacts on the environment, 
economical mechanisms for environmental protection, responsibility in the case of violation of 
EP, decisionmaking in controversial environmental questions, international cooperation of 
Lithuania in environmental protection. Chapter 2 Art.7 of the LEP lists specific rights and duties 
of citizens and NGOs in Lithuania for environmental protection. Art.8 of the same chapter goes 
on to list duties of state authorities in guaranteeing citizen and NGOs some rights.  
 
The LEP is still the most important law for public participation, because it provides for all 
interested parties. NGOs use LEP and appeal to it in their activities - writing comments, articles, 
statements, complaints, basing their activities on LEP in various cases. In 1995, the Lithuanian 
Seimas will consider changes to the EP, prepared by the Ministry of Environmental Protection 
(MoE) and adopted by the government. Some changes concerning rights and duties of citizens, 
also public participation cases in environmental protection, will be made.  
 
The Law on Environmental Impact Assessment is still being prepared. There are only general 
procedures for public participation stated in the draft project of EIA. There are no specific 
provisions for public participation in EIA procedure and there is no mechanism to involve 
citizens or NGOs. In practice, NGOs or citizens can consider as fact only the conclusions of EIA.  
Art.19 of the LEP law requires the obtaining of a permit for the use of natural resources and the 
discharge of a pollution into the environment. Permits are required for all activities contributing 
to pollution of the atmosphere, for water use and discharge of pollutants. Also, a declaration of 
hazardous waste production and permit are required for all enterprises involved in waste storage, 
land filling or treatment. No separate permit for noise is required.  
 
The public is not provided with information either before the beginning of EIA procedure nor 
after the final results of EIA have been announced - there is no public access to EIA results, 
reports and materials. The public cannot propose alternatives in the case of EIA procedure and 
are rarely informed in time to propose alternatives. There is no public access to permits, and no 
legal requirement for the public to comment on draft permits or final permits.  
 
Other laws 
 
The Law on Protected Areas (LAP) was adopted in November 1993 and determines the general 
status, forms of property, regulation of use, rights and duties of judicial and physical subjects, 
financing, state control, etc. There are also included general regulations on specific protected 
areas: different reserves, protected landscape objects, state parks (national and regional), 
territories of biosphere monitoring, protected zones, etc. All concrete protected areas of various 
types should have their individual statute approved by responsible authorities (parliament, 
government, regional or local officials).  
 
Rights and duties of land users and land owners are discussed in Art.7 of EP. There are strict 
rules related to land use and property rights in protected areas, with many limitations and 
regulations. The State has the right to manage protected areas or even to establish a protected 
area without taking into account the claims of land owners. In this case, landowners have the 
right to appeal to the court of law for compensation. At court, the State is represented by the 
MOE or other authorized governmental institutions. All cases of conflict are judged by the 
government, local authority, MOE or other authorized governmental institutions or courts of law. 
There are no specific provisions or regulations for public participation in the LPA.  
 
The Waste Management Law is in the third year of preparation and it is still unclear when this 
law will be presented to the government for approval. Waste production, processing and disposal 
will be covered: control, collection, transportation, treatment and disposal of waste. Waste 
management is regulated by EP under Chapter IV, Art.23 and under specific rules of 
government, including inspection control, and economic sanctions against polluters. Only 
authorized state environmental protection authorities can implement these rules, however. There 
are no specific procedures for public participation in existing legal rules for waste management. 
Citizens and NGOs have access to public participation related to waste management through 
realization of their general rights stated in LEP.  
 
Water management and air management laws are only in the planning stage, although a Water 
Code and an Air Code are still enforceable, despite many changes since 1991, and determine the 
use of water, discharge of pollutants, mechanism of economic sanctions, amount of taxes and 
fines, etc. Water and air management is closely related to the permitting and licensing process, 
EIA procedures. None of these regulations include any provisions for public participation.  
 
The Law on Energy was adopted by the Lithuanian Seimas on March 28, 1995 and determines 
general regulations including energy activity, development and management, as well as 
responsibility for violations of this law; and international activity in the energy sector. One of the 
goals of the energy policy is to decrease any negative impact on the environment from the energy 
sector. Art.7, Energy and Environmental Protection, contains provisions concerning 
environmental protection, but the Rights and Duties of Energy Consumers has no provisions for 
public participation and the Law on Nuclear Energy is also still in its third year of preparation - it 
is not known when this law will be presented to parliament for approval.  
 
The Laws on Building/Construction and Territorial/Physical Planning will include some 
regulations for public participation, but the final draft is not yet complete.  
 
A valuable document is Consideration of documents of territorial planing projects, No.104, 
approved by the Ministry of Building and Urban Area in July 1994. Responsibilities and duties 
are divided - the responsibility and obligation to organize detailed procedure for public 
participation belongs to the Board of Municipal Administration. Local administration should 
prepare detailed procedures for public participation in cases where documents for territorial 
planning projects are being prepared. Generally, these rules relate to architectural issues rather 
than to typical environmental impact assessment issues, but they could be used for the purposes 
of environmental protection in legal public participation cases. These rules will be reconsidered 
according to the Law on Territorial Planning, which is currently under preparation.  
 
There is a comprehensive package of land use laws and rules adopted by the Lithuanian Seimas 
and government which regulate the different conditions and requirements for land use, land 
property, and the relationship between land owners and the state institutions 
(governmental/region-al/local) responsible for environmental protection. The main laws are Law 
on Land Reform, Law on Order and Conditions of Restoration Citizens' Rights to Real Estate 
Property, and the Law on Land Rent. The Law on Land Reform realizes the right of Lithuanian 
citizens to property and provides provisions for the reprivatization of property/land confiscated 
under the old regime.  
 
These regulations are the most controversial laws in Lithuania. They have a direct or indirect 
impact on environmental issues. Use of these laws for the purposes of environmental protection 
is quite complicated, because return of land is one of the most sensitive processes of economic 
reform in Lithuania. There are requirements for environmental protection in all the laws related 
with land use which mainly address protected areas, forests, lands of specific destination such as 
land for pipelines, motorways, high voltage lines, etc.  
 
The state has compulsory purchase rights to establish protected areas, recreational zones, as well 
as land close to Curonian Lagoon and Baltic Sea. Land owners must follow all requirements of 
environmental protection and territorial planning, protection of natural and cultural heritage 
during the use of land and forest.  
 
There are detailed public participation provisions in some of these laws and regulations. All 
public participation requirements are related to the restoration of real estate, land property, 
purchase and sell, rent of land, etc, but none specifically related to environmental issues. 
Theoretically, many of the land use laws could be used by citizens and NGOs for environmental 
protection through legal public participation processes, but in practice it is quite complicated. All 
these laws and regulations are often reconsidered and changed by the authorities, making the task 
of even professional lawyers difficult.  
 
Territorial planning includes the legal requirement to comment on drafts and adequate time to 
prepare these comments, which should be incorporated and considered in final decision. It seems 
that these rules contain all necessary elements of public participation.  
 
The Law on Public Organizations was approved in February 1995. This law does not include 
organizations, communities, associations, charity foundations which act according to other laws 
and includes all necessary requirements and procedures for establishment, registration, and 
running of various NGOs (including environmental NGOs), as well as possible sources of 
financing for NGOs.  
 
In general, the law seems acceptable, comprehensive, not discriminating, but again, it is a new 
law and thus difficult to judge. There is no procedure or regulation established by law or other 
document related to the financing of NGO activities or private persons from state, municipal or 
other domestic sources for environmental activities, public participation cases, etc. and no 
practice of systematical funding, such as grants, donations, etc.  
 
The exception is the Ministry of Culture, which established grants for cultural and youth 
activities. NGOs can apply for these grants and environmental NGOs have twice received grants 
from the Ministry of Culture for activities which were combined with cultural and youth 
problems. The other exception is the Open Lithuania Fund (OLF), sponsored by George Soros, 
which deals with education in general and runs financial support programs for environmental 
education, youth activities. Some NGOs have received funding from OLF for specific 
environmental education projects. Some local municipalities (Kaunas, Jurbarkas, Panevezys) and 
the MoE supported financially such non-formal events as Bicycle Tour 1995, the Earth Day 
celebration on an ad hoc basis after concrete agreements. Foreign and international funds and 
organizations are still the main financial supporters of many Lithuanian environmental NGOs.  
 
Lithuanian NGOs do not have any special tax status. Non-profit organizations act according to 
the Law on Non-Profit Organizations (LONPO). Other NGOs follow the accounting rules for 
state budgetary, non-profit institutions (such as schools, libraries, etc.). Many NGOs are 
insufficiently informed about their specific fields. Clear definition of financial management, 
accounting, book keeping, specific tax is urgently needed for many Lithuanian NGOs, although 
there is the NGOs Support Center, established by the United Nations Development Programme 
(UNDP).  
 
Remedies 
 
Legal public participation could be realized by citizens and NGOs using their right to make a 
complaint and other means established by law, as mentioned in Section 1, Art.7 of the 
Administrative Code. A citizen, who can prove interest, present information in oral or written 
form to the responsible official (usually, to the state inspector for environment protection or to 
the police). When an official receives information from the citizen (especially in the case of 
complaint) the case should be investigated and the necessary measures taken as provided by the 
Administrative Code to prevent violation of law. The responsible official can exact a fine 
directly or put the case to the administrative commission for final consideration. If not satisfied 
with the results, a citizen can complain to a higher responsible body or to go to the court, 
following administrative procedures provided by laws.  
 
Rights for enforcement, monitoring and inspection 
 
There are no directly stated provisions for public participation in the enforcement and monitoring 
area. The right for public participation in inspection is provided by the Ministry of 
Environmental Protection in February 1995, Document No 27. Environmental protection 
inspectors have a long history and many traditions. According to law, an inspector is authorized 
for one year to participate in environmental protection, but this can be withdrawn if he/she does 
not fulfill the stated rights and duties of inspectors according to Satute. The authorization of 
inspectors is competitive and controversial and there are no clear recruitment procedures.  
 
Few inspectors are members of environmental NGOs. Single citizens are more active in this field 
- but citizens and especially NGOs are quite passive when using the possibility for legal public 
participation in environmental issues. This could be because of the lack of public information 
and announcement about how the inspectorate system works.  
 
 
Existing situation of legal practices 
Observation of existing laws 
 
The basic rights for public participation are guaranteed by the Constitution, but not all are 
provided and detailed in existing laws and regulations. As an example, access to information and 
the right to know is one of the constitutional rights for public participation that is not adequately 
realized in practice. But, at least, the appropriate legal framework exists in Lithuania. Citizens 
and NGOs are able to realize their rights using existing legal tools more or less satisfactorily, 
starting from complaint through the administrative procedure and finally taking the case to court. 
Theoretically, the possibility of covering all main issues of environment protection by the 
existing rules or regulations exists.  
 
Most frequently used or missing legal instruments 
 
There are many obstacles when using legal avenues for public participation in Lithuania. Many 
important laws and regulations are missing, such as the EIA law and procedures, access to 
information law and procedures. EIA law is still being prepared. The permitting and licensing 
process does not contain any detailed provisions for public participation. The laws related to 
Protected Areas, Forestry, and Energy do not have any detailed provisions for public 
participation and cannot be directly used. Because there are few court cases and NGOs do not 
directly participate in them, it is quite difficult to draw any conclusions.  
 
Examples of positive public participation practice, court cases and failures 
 
NGOs and the public are not aware of existing legal instruments and possibilities, although these 
can be inaccessible even for professional lawyers. Governmental/local authorities are very 
passive when promoting public participation by existing legal avenues and often do not seriously 
consider proposals and comments made both by citizens and both by NGOs. For that reason, the 
public lost interest in the use of existing legal avenues for public participation cases. In the case 
of court of law, only limited legal assistance is available - lawyers are not familiar with existing 
environmental laws and not interested in environmental issues in general.  
Some NGOs participated in the promotion of the Law on Protected Areas, Law on Forestry and 
regulations for regional parks by using non-legal mechanisms (pickets, lobbying). Pressure from 
the public and NGOs resulted in the location of an oil terminal on the Baltic Sea coast was 
reconsidered. They were successful because of the active participation of NGOs, the public, and 
local people, and attention of the media.  
 
There are also examples of public participation failures, such as the construction of the 
Kaisiadorys Hydro Storage Pumping Plant, despite NGO and public pressure against the project. 
Failures are often the result of strong pressure on behalf of officials and businesses who promote 
the project. Corruption should also be taken into account as an important factor in such cases. 
Sometimes elected or nominated officials are not educated or interested enough in environmental 
issues and do not take the environment into account when considering a project.  
 
 
II. Public participation through non-formal tools 
 
Framework and Background for using non-formal public participation tools 
Situation of NGO community 
 
There is a wide variety of environmental non-governmental organizations (NGOs) in Lithuania, 
with roughly 30 to 40 national environmental NGOs (grassroots, societies, professional, centers, 
etc.). These organizations have different structures, fields of interest, intensity of activities, and 
levels of influence for society and decision makers. The major national organizations are the 
Lithuanian Green Movement, Lithuanian Fund for Nature, a community of organic-biological 
agriculture known as Gaja, the Lithuanian Ornithological Society, Lithuanian Society of 
Geographers, Lithuanian Society of Nature, Oak-tree Community, and the Society of Hunters 
and Fishers. Important professional NGOs are the Association of Ecological Engineering and the 
Pollution Prevention Centre. National organizations are situated in Vilnius, Kaunas, and 
Klaipéda. Local grassroots organizations are situated mainly in towns and cities. There are few 
environmental NGOs in the countryside. There are some centers for environmental education, 
both independent and related to schools and municipalities.  
 
The majority of NGOs are concerned with biodiversity and nature protection. Environmental 
education is a new issue and interest in it is constantly growing among NGOs. Only a few NGOs 
aim at pollution prevention, development of public participation practices, raising public 
awareness of modern environmental protection problems, and tools to solve them. The majority 
of national, and many of the local NGOs, cooperate with foreign and international environmental 
NGOs. Some national NGOs are members of different international networks and international 
NGOs. All of these NGOs face the same difficulties with financing (especially from domestic 
sources), with development of membership, and increasing popularity.  
Many of the NGOs are not involved in formal or non-formal public participation fields, nor legal 
ones. These NGOs work in a closed cycle, mainly specialists and officials, or enthusiasts. About 
30 to 40 percent of NGOs are actively involved in public participation. Individual citizens are 
less active than citizen groups. Areas of key importance, such as participation in the creation of 
environmental strategy, reviewing of environmental policy documents, drafting legislation, 
implementation of legislation, EIA, permitting, licensing process, international environmental 
programs are not within the experience of grassroots NGO influence. A few business and 
consultancy NGOs have access and are involved into these processes. Such areas as projects 
financed by International Financial Institutions (EBRD, World Bank, PHARE, others), 
transboundary issues also require from interested NGOs developed professional skills, good 
access to information, constant and more professional work. Unfortunately, NGOs are oriented 
to more traditional nature conservation activities than to the modern, professional environmental 
protection activities which are closely related with economy, social development, and policy 
making. Many NGOs do not have an understanding and interest for those areas mentioned here.  
 
NGO structures for cooperation and public participation 
 
Cooperation between different NGOs is quite weak. In general, Lithuanian NGOs do not hold 
common meetings, NGO forums, or other methods for widespread cooperation and exchange of 
information. There are meetings between some NGOs on an ad hoc basis. Information exchanges 
among NGOs occur mainly through mail and through the newspaper "Green World". Some 
NGOs produce and distribute newsletters.  
 
Some NGOs share office facilities and information, supporting campaigns and other activities. In 
some cases, NGOs operate joint projects. But there are no NGO structures for real cooperation to 
promote public participation systematically using legal and non-formal tools.  
 
To compare the relationship between citizens and NGOs with officials, the best relationships are 
with local authorities and the parliamentary committee, and the worst with governmental 
ministries.  
 
Relationship of government, NGOs and the public 
 
There is no regular dialogue on essential environmental issues. The public and NGOs are not 
involved in discussions at parliamentary and governmental level on environmental strategy or on 
international environmental programs and projects financed by international environmental 
assistance programs or international financial institutions (IFI). There is some dialogue between 
the public, NGOs and regional and local officials in a few cities, such as Klaipeda, Kaunas, 
Siauliai.  
Opportunities for using non-formal public participation methods 
Regular or ad hoc fora: non-formal channels for public participation initiated by the 
government 
 
There are no regular public hearings/forums organized by parliament or government, or even on 
an ad hoc basis, about environmental problems. A few forums have been organized by local 
authorities in different cities (Kaunas, Klaipéda, Vilnius). But the prime minister often visits 
local communities, municipalities and has public meetings in places where official policy is 
presented, and the social needs of society publicly are discussed. The Klaipéda Green Union 
used such an occasion to discuss environmental problems related to the Klaipéda oil terminal 
with the prime minister, Unfortunately, the public has low expectations, and meetings are often 
used to air private complaints and grievances which are not necessarily related to environmental 
protection.  
 
Parliamentary committee meetings are closed and NGOs are rarely invited to participate, but 
MPs and locally elected officials meet with their electorate regularly. The public and NGOs can 
use this opportunity, but in practice are too passive. There are highly publicized incidents when 
groups such as pensioners, teachers and some other active social groups meet the prime minister 
to discuss their problems, raising public awareness of issues - environmental NGOs need to be 
more creative and use opportunities to meet high state bodies to raise the profile of 
environmental problems at local, regional and national level.  
 
Local municipalities have tried to be more open (especially after the new elections in February 
1995) and are looking to develop non-formal channels. But the government and parliament 
remain very conservative, even in issues such as the development of the oil terminal on the 
Baltic Sea shore, no meetings, public hearings or other non-formal mechanisms were initiated by 
government. The Parliamentary Commission for Nature Protection is more flexible and creative 
and has organized hearings related to the location of oil terminals, and protected areas, involving 
NGOs and local representatives.  
 
Because governmental officials will not initiate non-formal mechanisms/channels and do not 
react to such initiatives, citizens and NGOs have become disappointed and have lost enthusiasm 
in public participation.  
 
The business community should also be considered an important target group when promoting 
public participation practices in environmental decisionmaking. In general, businesses do not 
involve citizens and NGOsÐprojects which could have a significant impact on the environment 
are presented only to specialists and authorities at the scoping phase, before investment or once 
the project has started. Final results are sometimes presented to GOs, NGOs, the public, and the 
media, as in the case of research related to polluted military areas and the Zokniai military 
airport by the Baltic Consulting Group, when the local authorities and project implementators 
distributed information.  
There is no real green consumerism in Lithuania. Some grassroot NGOs promote ideas, but in 
general, it is still in the development stage. The most successful promoter is the organic Gaja, 
which has established a network of food shops where "clean" agricultural products are sold. 
Farmers of this community follow international rules of production to become certified.  
 
The non-profit organization "Green Lithuania" has prepared a book about green consumerism in 
the Lithuanian, which will be published in the near future. And a competition "My house: energy 
saving and environmental protection", organized by the Lithuanian Green Movement and the 
state television company, can also be considered a green consumer campaign.  
 
The concept of green labeling is not developed in Lithuania at all. Only foreign products are 
labeled according to whether they are environmentally friendly, but the pubic does not recognize 
these labels and tends to ignore them.  
 
Media 
 
The media plays an important role in the promotion of public participation, although they tend to 
focus on more sensational stories such as crime cases, financial and political scandals, and other 
economical and political issues. There are "environmental pages" in some newspapers, but they 
are not independent - newspapers have their own policies and interests, and in essence, are 
closed to citizens or NGOs.  
 
There are few independent green publications in Lithuania, but they are not popular, the most 
significant being the newsletter, "Ecologia", a monthly newspaper, "Green World", and a 
bimonthly newspaper, "Chernobylietis".  
 
There are no independent environmental radio or TV programs, neither at national nor at 
regional or local level.  
 
 
Non-formal tools used in practice by NGO and citizens 
Areas of activity 
 
Non-formal tools and mechanisms are well known and quite popular in areas such as direct 
public involvement in decisionmaking, environmental protection and other important issues of 
society and state. Non-formal tools often are more widely accepted by society, because these 
tools are more easily understood and simpler to use.  
 
During the last three-four years, pickets, demonstrations and protest meetings have become quite 
popular among NGOs to promote issues at central, regional, and local levels, although popularity 
with these methods is diminishing.  
Lobbying, writing letters of protest, and publishing newsletters and brochures are becoming 
more and more popular, mainly at central level - lobbying has been used in campaigns against 
the oil terminal on the Baltic Sea shore, when considering national energy strategy, and when the 
status and management of state environmental protection institution was under review.  
 
Writing letters of protest, statements, and supplying resolutions are the simplest and most 
popular forms of non-formal public participation amongst NGOs, citizens and citizen groups, 
especially at local and regional level, although action seems to be restricted to cases where 
citizens are directly affected, such as the location of filing stations, new roads, kiosks, etc.  
 
A successful instance where public participation successfully influenced the decisionmaking 
process is the location of the oil terminal on the Baltic Sea shore in 1993, when the government 
finally called an "independent" commission to compile a comprehensive analysis of the case, 
including questions raised by NGOs. And after a wide campaign in 1988-1990, using a variety of 
non-formal mechanisms and channels, NGOs (Atgaja) forced the central government and 
parliament to confirm as areas of national importance, the construction of biological water 
treatment plants in five main Lithuanian cities.  
 
 
Support to promote public participation activities 
Capacity building 
 
There are no consistent training and educational programs related to public participation. Only 
NGOs, international foundations and international assistance programs initiate projects, which 
are funded mostly by these organizations and programs. Training and educational courses for 
local officials have been organized by the US-Baltic Foundation, PHARE and the Lithuanian 
Green Movement. A one year training program is being started for members of environmental 
NGOs related to public participation, with the support of the European Commission PHARE and 
TACIS Democracy Program.  
 
Funding 
 
In general, NGOs have no difficulty in applying for foreign foundations and receiving funding 
according to Lithuanian laws and regulations. In a few cases, financial support for NGO 
activities has been supplied by local governments, such as Vilnius, Kaunas, Klaipeda, Siauliai, 
Panevezys, and sometimes the MoE. Because state institutions do not support NGOs in public 
participation activities, it is international institutions which try to distribute information related to 
financial support through the various organizations with whom they work. The most successful 
organization in this respect is ECOLOGIA, from the USA, which provides grassroots NGOs 
with small grants and publicizes its work through the independent environmental media.  
III. Conclusions 
Accomplishments 
 
Lithuanian law related to the Office of the Ombudsman specifies standards for authorities in 
carrying out their responsibilities and provides a mechanism for taking to task corrupt or 
incompetent authorities. A people weary of the complicity of the judiciary in political repression 
may find enforcing efficient state administration through an Ombudsman more palatable than 
another system which relies on the courts, such as the Dutch Ombudsman in which courts have 
recourse to unwritten, but accepted principles of state administration. The Lithuanian Law 
provides an additional model for countries throughout Central and Eastern Europe to watch 
closely.  
 
Problems 
 
In the legal field, the main obstacle for public participation is that there are no detailed 
provisions and procedures in the existing environmental laws. Existing legal instruments are too 
general contradictory, therefore they are difficult to use and inaccessible.  
 
Another important obstacle is the lack of legal assistance when using existing legal avenues, 
such as the courts. Lawyers are not interested in environmental issues, nor prepared to assist 
citizens and NGOs in legal cases. Because the public is not informed in due time of proposed, 
upcoming, or pending decisions, plans and procedures, it makes public participation impossible, 
even if there exist legal avenues for public participation.  
 
Citizens and NGOs are not familiar with non-legal instruments and are not trained to use them. 
Cooperation between NGOs, and also between NGOs and citizens is weak and thus inefficient 
Since there are no traditions or official channels, it is difficult to identify priorities and urgent 
cases for public participation and to implement them.  
 
No official body, whether parliamentary or governmental, is psychologically prepared to use 
public participation within existing legal framework and public participation is not promoted at 
all. Officials are not qualified to organize public participation and are not motivated, their 
knowledge of existing legal avenues for public participation is limited and because there have 
been no successful cases of public participation using legal instruments, citizens and NGOs are 
not inclined to use it.  
 
The media is not seriously interested in environmental problems and there have been a number 
of cases related to environmental issues where the media has successfully been sued in court by 
an office for 'violation of honor' - thus making the media wary of controversial issues.  
The use of non-legal instruments has decreased and lost popularity amongst society, media and 
even among NGOs, while the government does not pay serious attention to and does not take 
into account the needs of the public and NGOs concerning environmental or social issues.  
 
Due to the existing economic and social situation, there is quite a complicated public 
involvement and public participation in environmental protection related to business. In practice, 
it is simply risky to be involved in and to act against controversial businesses, because often they 
are related to mafia groups or sometimes business representatives defend their interests illegally - 
corruption, threats or even violence.  
 
Needs 
 
Officials, citizens and NGOs need to be trained and educated in the sphere of public 
participation, in both legal and non-legal fields.  
 
In the legal field, laws and procedures for public participation in environmental and other related 
activities need to be developed by parliament and government. The public and NGOs need to be 
involved in the legislation and rule making process, supplied with information in due time of the 
proposed, upcoming, pending decisions, plans and procedures on environmental and other 
related issues. All citizens need to be aware of and involved in environmental and public 
participation issues, and not merely those which directly affect them.  
 
NGOs need to be supported financially for capability building to promote public participation in 
environmental protection as an important factor of democracy building and the creation of 
sustainable society.  
 
The perfection and development of existing legal mechanisms for public participation, and their 
implementation in practice are the general areas which could and should be urgently improved.  
In the non-formal field, efficient use of the existing legal framework and non-legal mechanisms 
could be strongly improved by building and strengthening the capability of NGOs to operate 
services to citizens and to support them in public participation cases. Cooperation at all levels 
needs to be improved, with regular meetings, discussions and informative exchanges on 
important environmental issues and policy-making.  
 
A comprehensive legal framework should be constructed and adopted by parliament and 
government, to include a law related to environmental impact assessment, with detailed 
procedures for public participation. Laws related to access of information and the right to know 
should be implemented in practice, while existing legal institutions should provide public legal 
assistance and remedies for infringed rights.  
 
New forms of public participation which meet requirements of this period (transition to market 
economy, etc.) and are acceptable for society should be developed: a green consumerism; 
campaigns of energy, water saving and efficient usage; organic agriculture; waste recycling, etc.  
NGOs should be more flexible and creative in their activities, develop a public participation 
service, provide training on issues related to public participation for their members and for the 
leaders of non-formal citizen groups, other interested people. NGOs should constantly improve 
their professional skills. The demand for NGOs in Central and Eastern Europe is comparatively 
new. Development of green lobby is an urgent need and the common activities of NGOs should 
concern themselves with it.  
 
The view of officials toward usage of non-legal methods should soon be changed. Officials by 
themselves should use non-legal methods and institutional frameworks to build better relations 
with citizens and NGOs. They should have regular and more intensive discussions on different 
environmental issues in order to promote public participation in general in a legal and non-legal 
framework. Other important groups such as media, business, and political parties that are still 
passive concerning public participation, should get involved by mean of the non-legal 
framework. 
 
 
 
 
Former Yugoslav Republic of Macedonia 
Mihail Dimovski  
I. Legal framework for public participation and existing legal practices at the start of 1995 
 
Basic rights for public participation guaranteed by the Constitution and their use in practice 
Individual rights 
 
The Constitution of the Former Yugoslav Republic of Macedonia (hereinafter Macedonia) 
guarantees several basic rights important for public participation.  
 
Art.16 establishes the free right of expression without censorship and additionally guarantees the 
right to information. The Law on the Government of former Yugoslav Republic of Macedonia 
(sluz. vesnik 38/90, 27/91) reiterates that the work of the government is public but allows broad 
exceptions for protection of state, military, official, business and other secrets. In practice, 
freedom of speech and information have been seriously compromised by recent governmental 
actions. The national government has forbidden broadcasts from all the private radio and 
television channels in the country, citing the need to wait for passage of a new law on 
broadcasting before granting licenses to private stations. The public has been surprised and 
confused by this decision, which was unaccompanied by legal explanation and is currently being 
challenged in the Constitutional Court.  
 
In addition to establishing the right to information, Art.16 also provides for the formation of 
institutions to provide information to the public, but the operative laws governing such 
institutions, including the old broadcasting law, have not yet been updated to conform to the new 
Constitution and allow public participation in licensing decisions. A new broadcasting law has 
been drafted but has not yet been voted on by the parliament.  
Art.21 guarantees another critical public participation right, the right of assembly.  
 
Art.20 guarantees freedom of association for political, economic, social, cultural, and other 
purposes. In practice, the old Law on Social Organizations and Associations of Citizens 
(sl.vesnik 13/90), which sets guidelines for the establishment and operation of NGOs, is still in 
effect and governs the formation of all new NGOs. Art.2 of this statute specifies that citizens 
may freely and voluntarily form social organizations and associations of citizens in order to 
pursue political, cultural, scientific, educational, humanitarian and other interests. Art.10 of this 
law requires NGOs to make provisions for informing the public about their activities. The 
government is currently preparing a new law on NGOs which will harmonize requirements for 
organizations with provisions of the current Constitution and other legislation.  
 
The Constitution also guarantees not only the right to petition authorities without penalty but 
also the right of reply from such authorities. Conditions for replies, such as the form and deadline 
for responding to a petition, are not elaborated upon, however.  
 
Art.8 of the Constitution defines one of the goals of the state as development planning that 
fosters a livable human environment as well as an ecologically sound one. Art.43 specifically 
establishes a public right to a healthy environment and also establishes a general obligation for 
citizens to protect the environment. Finally, Art.56 guarantees protection for the country's natural 
resources, including its biological diversity.  
 
To date, there have not been any attempts to base legal environmental action on the 
constitutional right to a healthy environment. Given the fact that environmental legislation is 
dispersed in over 100 rules and regulations, though, the basic constitutional right may hold 
promise for serving as a concise basis for future court cases.  
 
Rights for legislation and rulemaking 
 
Art.71 provides the right of initiative at national level. Any group of at least 10,000 voters may 
initiate legislation in parliament. To date, though, this right has been exercised on only one 
occasion. There is currently no right of initiative at the local level. Parliament is expected to 
consider legislation defining the role of local governments under the new Constitution at some 
point in 1995, though, and this new law is expected to establish rights to both initiative and 
referendum at the local level.  
 
Art.73 establishes the right of referendum at national level. Parliament is required to call a 
national referendum at the request of 150,000 voters. Again, the right of referendum does not yet 
exist at the local level but is expected to be approved this year.  
 
This right also includes the opportunity to request modifications of existing rules as well as the 
opportunity to petition for new ones. If the petition for rulemaking is denied it is not required for 
the authorities to give the public written explanation of its reasons for doing so. Against the 
decision for denying the petition for rulemaking, it is not allowed to seek for court review.  
Beyond the rights of initiative and referendum, though, there are few rights for public 
participation in the legislative process. At the governmental level, there are no legal requirements 
for ministries to take public comments on draft laws into account.  
 
At the governmental level, Art.70 of the Constitution provides for open parliamentary sessions 
(unless 2/3 of the deputies vote to close a meeting), but there are no provisions for public 
participation in meetings of parliamentary committees. The parliamentary working regulations in 
effect during 1994 called for representatives of the public (usually NGOs and experts) to serve 
on parliamentary committees with Members of Parliament, but these rules have been changed in 
1995 and committees are now made up solely of parliamentary deputies.  
 
There are no constitutional or legal provisions for public participation in the rulemaking process 
through publication of proposed rules, official comment periods or even official notice that a 
rulemaking procedure is in progress. In practice, the government sometimes provides 
opportunity for NGOs to comment on proposed rules, but this participation is not required by law 
and is discussed in Part II. Citizens may, of course, initiate petitions appealing for changes in 
rules or for adoption of new rules, but there is no legal obligation for authorities to justify 
refusing such requests.  
 
Remedies redressing abuses of constitutional rights 
 
The Constitution guarantees every citizen the right to petition the Constitutional Court for 
review to protect his or her constitutional rights (Art.50), but it is not clear whether an NGO may 
address the Constitutional Court on behalf of an affected individual. The jurisdiction of the 
Constitutional Court is also somewhat vague. The court clearly has the authority to uphold 
fundamental human rights such as freedom of expression, but its power to address other 
constitutional questions is somewhat unclear (Art.110). Similarly, Art.112 gives the court the 
power to repeal unconstitutional laws but does not specifically provide for the court to reverse 
unconstitutional actions of authorities.  
 
Because many old laws and regulations have not yet been modified to conform with the new 
Constitution, many decisions made by both national and local governmental authorities under the 
existing laws are open to constitutional challenge. In practice, citizens frequently petition the 
court to challenge the constitutionality of both governmental decisions and court decrees made 
under the old laws, particularly decisions involving basic rights and land use regulation and 
planning. As a result, the Constitutional Court is considerably overburdened and is likely to 
remain so until the slow process of revising the old laws and regulations is complete.  
 
The Constitution establishes the institution of a parliamentary elected Ombudsman to defend 
citizens' constitutional and legal rights against governmental abuse. In practice, though, the 
parliament has yet to elect this official, so the institution currently exists only on paper. There is 
an institution with the title of "Public Ombudsman," but this institution is a holdover from the 
communist era and bears no resemblance to the ombudsman institution used in other 
parliamentary systems and envisioned in the new Macedonian Constitution. The new 
Constitution does not provide for a parliamentary commissioner.  
Right to access to justice 
 
The Constitution guarantees the right to go to court through establishing a general right to 
appeal against administrative and first-level court decisions. In addition, as mentioned above, the 
Constitution guarantees the right to address the Constitutional Court to protect constitutional 
rights.  
 
Civil procedure restricts the right to go to court in civil cases to individuals who can provide 
evidence of direct damage, and there are similar requirements for those seeking to bring an 
administrative case. In practice, it can be difficult for NGOs to initiate proceedings because of 
these requirements, so they more often use non-formal methods of participation. The most 
frequent tool NGOs use to try to initiate legal action is submission of a "denunciation," but 
authorities are not obliged to initiate administrative or court proceedings on the basis of a 
denunciation, and citizens cannot appeal a decision to ignore a denunciation.  
 
The situation of the courts is expected to improve now that a new Law on Courts has replaced 
the old Law on Courts ( sl.vesnik 17/79). The new Law on Courts, or Court Constitution, as it is 
called, establishes the legal independence and impartiality of the judiciary. The law provides for 
a standard organization of regular and appellate courts and a supreme court. The Constitution 
establishes the Constitutional Court as a separate institution.  
 
Administrative cases are considered first by public administrative authorities rather than by the 
courts. Citizens have the right to file comments through their local governments if they are 
dissatisfied with the actions of a particular administrative authority, and Art.39 of the Law on 
Administrative Bodies (sl.vesnik 40/90) requires the relevant authority to reply to these 
comments within 30 days. This provision does not make sense because there is no possibility to 
apply for review against the decision of submitted remarks.  
 
Citizens or NGOs acting on behalf of citizens can invoke an official administrative procedure to 
appeal a particular decision by filing a written request with the relevant administrative authority, 
which must issue a decision within 15 days. The filing parties have the right to appeal the 
decision to the relevant governmental commission and then to the Supreme Court, but 
administrative decisions are not stayed during Supreme Court consideration of a case.  
 
According to the civil procedure law, civil cases must be initiated by a person filing a specific 
complaint accompanied by evidence of legal violations. Citizens can sue for financial 
compensation for damages in civil cases. There are no specific legal provisions for claiming 
environmental damages.  
 
Art.206 of the civil procedure law gives persons with a legal interest in a civil case the 
opportunity to apply to be a joint party to the case up until the court's decision is made. Each 
party in the case may object to the addition, though, and the court makes a final decision as to 
whether to accord a third party joint status.  
Criminal court proceedings are generally open, in accordance with Art.287 of the criminal 
procedure law, unless the court closes the session for special purposes such as protecting 
children (sl.vesnik 14/77).  
 
The administrative code allows organizations representing the public to participate in 
administrative cases, and obtaining standing in both administrative and civil cases does not 
appear to be a significant obstacle to public participation through the court system in principle. In 
practice, though, the requirements for proving direct damages may prevent NGOs from being 
able to initiate legal proceedings.  
 
 
Public participation through the legal processes and procedures 
Administrative law and procedure 
 
The Law on Administrative Bodies establishes the rights and duties of administrative authorities 
and defines their relationship with citizens and other institutions.  
 
Administrative authorities are legally required to inform the public about their actions, but as 
mentioned earlier, there are no specific provisions governing notification or comment periods, 
and administrative authorities are not obliged to take public participation into account in 
formulating regulations.  
 
Law and procedures for access to information 
 
Former Yugoslav Republic of Macedonia does not have a general freedom of information law. 
Most laws have provisions regarding access to information, but these tend to be very general. 
Though the law governing NGO organization requires NGOs to provide public information, as 
previously mentioned, there are currently no provisions requiring governmental organizations to 
publish annual or periodical reports. The draft environmental law does require relevant 
government ministries to publish regular reports on environmental conditions and on the 
ministries' work, however.  
 
Art.8 of the Law on the Government of former Yugoslav Republic of Macedonia (sluz.vesnik 
38/90, 27/91 ) establishes a governmental minister of information, called Portparol, who is 
required to inform the public about the work of the government. The government provides 
weekly information about its activities through the media. The information provided from these 
sources usually covers only meetings of the central government, however, so there is no public 
dissemination of information regarding the work of individual ministries.  
 
Art.83 of the constitutional court procedures does provide somewhat more specific requirements 
for public information to be provided by the court. The court publishes a bulletin and a 
permanent collection of decisions as resources for the public. The public is also to be kept 
informed through the media and by the presence of NGOs, individuals, and media during 
Constitutional Court proceedings.  
 
The law governing protection of personal information provides strict procedures for those who 
ask information from private individuals. According to this law, no person can be required to 
divulge personal or trade secret information except as part of a court proceeding. Individuals are 
supposed to be able to obtain access to private information regarding pollution, for example, but 
they must sign written statements promising not to publish this information. It is not clear how 
these provisions work in practice.  
 
Environmental protection laws 
 
Parliament has yet to approve the framework environmental law drafted in 1992 to lay the 
foundation for environmental protection in the new constitutional order. In the meantime, a 
group of over 120 old laws and regulations govern environmental protection, but many 
provisions of these old laws, particularly those governing property rights, have been found 
unconstitutional by the Constitutional Court. The new environmental law will annul most of the 
old laws and so should eliminate most of these constitutional conflicts. The Agricultural, 
Forestry, and Water Ministry has also drafted new legislation governing water protection and 
forestry, but these have not yet been approved, either.  
 
In general, all of these proposed environmental laws lack significant provisions for public 
participation, such as EIA requirements, procedures for incorporating public input in laws and 
regulations, more specific provision of public information, and inclusion of NGOs in 
environmental inspections.  
 
Environmental Impact Assessment (EIA) law and procedures 
 
Former Yugoslav Republic of Macedonia does not have a separate EIA law, and EIA 
requirements are established only in a pair of laws governing building projects (sl.vesnik 15/90 
and sl.vesnik 11/94 ). The first of these laws requires investors who want to build a new facility 
or remodel an existing one to submit documentation to experts it hires to conduct an 
environmental assessment study. The EIA is supposed to address issues, protection of 
agricultural land and protection of cultural and natural heritage, as well as air, water, and noise 
pollution.  
 
Discussion of a proposed project occurs on two levels during the EIA process. First, 
governmental authorities and NGOs organize a debate on the project. Individual citizens and 
groups who are not formally organized are not allowed to participate in this debate. The second 
level of discussion, though, is a debate among affected citizens, usually organized by a local 
environmental official. There is no specified timeframe for completion of these debates.  
 
The relevant governmental authority, which is not the MoE, considers the results of both of these 
discussions, which are submitted as reports by the discussion organizers, and any comments of 
the environmental ministry in making its final decision. Final decisions must be published in the 
government's official journal.  
 
Other laws 
 
The law on administrative procedure (sl.vesnik 52/56; 18/65; 4/77; 32/78; 9/86; 47/86 ) governs 
the permitting and licensing process. Authorized governmental agencies issue permits and 
licenses at the request of interested parties. Where two or more agencies have authority to issue a 
permit, each agency makes an individual decision but then reaches an agreement with the other 
authority or authorities as to which one will issue the permit. The term agency is a state body or a 
governmental body authorized to issues permits and licenses.  
 
Individuals or NGOs representing one of their members (with the member's permission) may be 
parties to the administrative procedure in the permitting process. Permit decisions must be made 
within 30 days (60 days if another agency must be consulted), and citizens may appeal a decision 
or appeal for action if a decision is not made within the specified timeframe. There are no 
provisions for including participation in permitting proceedings by citizens other than the parties 
filing for the permit.  
 
Environmental permits are also issued for water and timber use, but there are no provisions for 
public participation in these proceedings. Most environmental permits are issued by local 
governments, though, whose authority is still unclear pending passage of a new law on local 
governments. Possibilities for increased public participation in permitting and other local 
governmental activities may develop when the new law is adopted and as local governments 
become more independent.  
 
There are few provisions for formal public participation in other Macedonian laws. Article 14 of 
the law governing use of agricultural land provides the legal opportunity for farmers to comment 
on agricultural land-use plans, but it is unclear how effective this provision is in practice.  
 
A similar provision in the law on physical and urban planning (Art.30, sl.vesnik 20/78) requires 
that physical and urban plans must be presented to the public and that there be public hearings on 
the plans. Local governments are directed to establish procedures for informing the public. These 
provisions have proven an effective legal tool for public participation. In the first real success of 
the NGO community in using legal methods for public participation in environmental decisions, 
an attorney with the Skopje-based NGO OPSTANOK successfully argued before the 
constitutional court that the permit for a business center which was to be built in a park in the 
center of Skopje should be invalidated because the government had not followed the law's 
requirements for public hearings on proposed changes to urban plans. In another case, a citizen 
used the public notification and hearing requirements to challenge changes to the urban plan of 
the city of Bitola, and citizens have also used the urban planning law to challenge permits for a 
gas station and a refugee shelter, and in each case the constitutional court has annulled the 
permit.  
Remedies 
 
As discussed earlier, both individuals and NGOs standing for individuals can seek legal remedy 
through administrative procedures or through civil and criminal court action, and the urban 
planning law's public participation requirements have proven particularly effective tools for 
challenging governmental decisions. In practice, though, the previously mentioned requirements 
for proof of direct damages may make it difficult for the public to use the legal system 
effectively. The lack of a new administrative law and the lack of specific provisions for 
environmental liability in the civil code are also significant obstacles to use of legal remedies.  
 
Rights for enforcement, monitoring and inspection 
 
There are no legal provisions for public involvement in enforcement, monitoring, or inspection. 
Governmental agencies tend to fear that public involvement in environmental enforcement will 
disrupt their own enforcement activities. Furthermore, the government may not base enforcement 
decisions on data collected by the public, so public monitoring efforts are of little practical use in 
ensuring enforcement.  
 
 
Existing situation of legal practices 
Observation of existing laws 
 
Observation of existing laws is difficult in practice because so many of the old laws that are still 
in effect contradict either the new Constitution or other new laws. Observation of one of these 
old laws on the part of governmental authorities frequently leads to a lawsuit filed under one of 
the new laws or Constitution.  
 
Most frequently used or missing legal instruments 
 
One of the most important missing legal instruments for public participation in environmental 
decisionmaking is a formal process for incorporating public input into rule-making. 
Requirements for public notice of a proposed rule, official comment periods, and procedures for 
the government to consider public comments are needed to promote effective participation in this 
crucial decisionmaking area. Formal procedures for incorporating public participation in the 
permitting process are also needed.  
 
At a more basic level, the lack of a freedom of information law or specific procedures for 
providing public information is an important obstacle preventing both legal and non-formal 
public participation. Despite constitutional guarantees of freedom of information, the widespread 
perception among NGOs as well as private citizens is that governmental activity is still 
conducted in secret, and NGOs have difficulty gaining access to accurate legal information. In 
addition to procedures for providing the public with governmental information, pollution 
reporting requirements of industry are needed to give the public accurate and accessible 
information concerning the state of the environment.  
 
Finally, a new local government law is particularly needed to clarify local authority in the new 
constitutional context. Ideally, this law should provide specific opportunities for public 
participation in local decisionmaking, which NGOs will have to learn to exercise. Until such a 
law is passed, though, opportunities to influence local government are highly uncertain due to the 
uncertainty of the role of local governments themselves.  
 
Examples of positive legal practices, court cases and failures 
 
As previously mentioned, NGOs have successfully used the law on urban planning as a legal tool 
to challenge certain governmental decisions made without public participation, particularly 
granting of construction permits.  
 
In addition, NGOs have also been able to use the legal right of denunciation to initiate court 
proceedings, though the law does not require courts to act upon a denunciation. The courts ruled 
favorably to NGOs, for example, when the NGO Opstanok submitted to the Macedonian 
Prosecutor denunciations against the weekly "Puls" and the daily newspaper "Nova Makedonija" 
for violating a law forbidding advertising cigarettes in the media.  
 
Another positive example of use of legal methods is the current Constitutional Court challenge to 
the governmental decision to prohibit media broadcasts pending passage of the new broadcasting 
law. In general, it appears that the public is able to challenge unconstitutional environmental 
laws and decisions fairly readily, but because lawyers are often reluctant to take on time-
consuming and low-profit environmental cases and because smaller NGOs lack in-house legal 
expertise, only the largest NGOs have been successful in initiating court action.  
 
The governmental delay in passing new laws to conform with the new constitutional order has 
created an inordinate number of constitutional conflicts, and as a result, the Constitutional Court 
is now considerably overburdened with legal disputes that should not arise in a coherent legal 
system. Completion of the new set of laws to conform to the new Constitution should alleviate 
the need for both the public and the Constitutional Court to settle environmental and other 
decisions at the constitutional court level on a regular basis and should clarify laws and simplify 
their observation.  
II. Public participation through non-formal tools 
 
Framework and background for using non-formal public participation tools 
Situation of NGO community in former Yugoslav Republic of Macedonia 
 
The number of NGOs in former Yugoslav Republic of Macedonia is rapidly increasing, and 
there are currently about 38 environmental NGOs in the country. Not all of these NGOs are 
active in public participation efforts, however. NGOs in the capital, Skopje, tend to be the most 
active.  
 
NGO structures for cooperation and public participation 
 
Almost all the environmental NGOs in former Yugoslav Republic of Macedonia are themselves 
members of the Movement of Ecologists of former Yugoslav Republic of Macedonia (DEM), 
which is the major environmental NGO. DEM has a large, educated membership and solid 
financial support and enjoys a greater degree of respect from and cooperation with national and 
local government authorities than the smaller NGOs. In addition, DEM uses the media more 
effectively and has a greater degree of cooperation with international groups. Because of its 
dominant position within the community, DEM usually formulates the NGOs environmental 
political strategies and gives individual NGOs assistance with their environmental protection 
efforts. Most NGOs focus their activity on establishing an environmental legal framework 
through the larger DEM effort, however. In order to stay in touch with the problems facing the 
smaller, local NGOs, DEM organizes regional environmental meetings in different towns 
throughout the country.  
 
Relationship of government, NGOs and the public 
 
To date the NGO community, especially its smaller members, has had relatively little success in 
establishing strong non-formal relations with the government. In general, governmental officials 
do not take the role of NGOs very seriously and do not consider their advice as important. 
Furthermore, NGOs have yet to develop a significant role in the public's perception.  
Relations between NGOs and businesses are not particularly strong. Businesses seldom volunteer 
to cooperate with NGOs, though they occasionally sponsor NGO activities, and they never 
voluntarily report on their emissions or other environmental impacts. Some companies have 
started green labeling as a marketing device, but NGOs do not actively promote green 
consumerism. Businesses do sometimes seek NGO support for permit applications.  
Opportunities for using non-formal public participation methods 
Regular or ad hoc fora: Non-formal channels for public participation initiated by 
government, parliament or NGOs 
 
Regular non-formal channels for public participation initiated by the government or parliament 
are few. There is a small green political party, but its efforts to cooperate with the environmental 
NGO community have to date not been successful. NGOs are reluctant to have any form of 
contact with either the green party or other parties in parliament because they want to maintain 
their strictly non-governmental and non-political status.  
 
At the governmental level, ministries occasionally ask environmental NGOs to comment on draft 
legislation such as the national environmental action plan, but this does not appear to be a regular 
practice, and in any case, the government consults NGOs only after an initial draft is complete. 
Up until that point, most NGOs are usually unaware of the details of a developing proposal, so 
even if they are consulted, they may not have time to prepare considered comments.  
 
Media 
 
The number of private TV and radio stations in former Yugoslav Republic of Macedonia has 
rapidly increased, and there are now about 120 private radio stations and 80 private television 
broadcasting systems. There is no specifically "green" media in the country, but the major NGOs 
in Skopje and Bitola are influencing private television networks to cover more environmental 
news in order to raise public environmental awareness (as mentioned earlier, though, the 
government has recently limited broadcasts from the independent media, and the case is 
currently before the constitutional court). NGOs also make suggestions for topics to be covered 
in the few "green" television shows. In the printed press there are only a couple of journalists 
who specialize in environmental issues, but NGOs also create their own media attention by 
submitting letters to newspapers.  
 
In addition, the NGOs Dem and Opstanok have established the country's first environmental 
periodical, the Ecological Review. The Review is published every two months and covers a 
variety of environmental news and provides general environmental information. The publication 
willingly accepts submissions from other groups or citizens. The Review has become quite 
popular and is respected as a serious publication. It appears to be quite successful in raising 
public environmental awareness.  
Non-formal tools used in practice by NGOs and citizens 
Areas of activity 
 
Because of the relative lack of opportunities for public participation in the legal framework and 
the lack of non-formal opportunities initiated by officials, most public participation in 
environmental decisionmaking occurs through citizen or NGO-initiated non-formal means such 
as environmental education efforts, protests, meetings with officials, and non-formal legislative 
initiatives.  
 
Public participation in the different levels of the decisionmaking process 
 
NGOs employ the above methods to promote public participation at a number of levels of 
decisionmaking, ranging from basic public awareness to contribution of actual proposals that 
become legislation.  
 
As discussed above, the Ecological Review is perhaps the most successful environmental 
education project of the environmental NGO community. Both teachers and students in primary 
and secondary schools use the publication, which they receive at a discount. Next year, the 
Review's editorial board plans to target environmental awareness among young people through 
increasing cooperation on environmental education with schools and other educational 
institutions and through adopting environmental educational texts.  
 
Besides media and environmental education efforts, the public participation tools that NGOs use 
most frequently are public meetings and demonstrations to protest environmental conditions.  
 
Currently, few environmental NGOs in former Yugoslav Republic of Macedonia effectively use 
methods to promote public participation above the level of public protest to achieve actual 
influence over policies. The most active NGOs, though, are making significant and increasing 
efforts to increase their level of participation to influence environmental legislation. They are 
increasing communication with legislators by initiating meetings with Members of Parliament 
and inviting MPs to NGO workshops on environmental issues. They are also putting increasing 
pressure on both national and local governments to allow them to be present in decisionmaking 
meetings and have finally received permission in practice, if not in law, to attend Skopje city 
council meetings.  
 
Finally, NGOs are also enjoying some success at a relatively high level of participation, that of 
writing their own draft legislation and submitting it in a non-formal way (as opposed to the legal 
process of initiative) to the national or local government for consideration. For example, an 
environmental NGO called Studencica, in the western Macedonian city of Kicevo prepared its 
own local environmental protection plan and initiated meetings with the local government to 
discuss the proposal, and the city council recently adopted the NGO-drafted plan.  
 
Two Skopje NGOs, Opstanok and the Board Against Smoking, prepared draft legislation 
restricting smoking cigarettes in public places at national level and submitted it to the MoE for 
consideration and possible submission to parliament. The ministry did present the proposal to 
parliament, and the relevant parliamentary committee approved the proposal with only minor 
modifications. Parliament is now expected to vote on the legislation much as it was originally 
proposed by the NGO coalition. The NGOs have also made an effort to raise public support for 
the proposal by publicizing it on the few "green" television shows and have also accepted 
comments on the proposal from many citizens.  
 
Situations such as these, in which NGOs initiate a legislative proposal and submit it to the local 
or national government for consideration, represent the highest level of public participation 
NGOs currently achieve in environmental decisionmaking in Macedonia. There is no real joint 
decisionmaking or transfer of power to decide.  
 
Reviewing and challenging decisions by non-formal public participation 
 
The most common non-formal means of challenging governmental decisions is through public 
protest, but it is unclear whether any protests have resulted in actual reversal of decisions.  
 
 
Support to promote public participation activities 
Capacity building 
 
Of interest is the recent establishment of the country's first environmental public advocacy 
center, the Environmental Law & Public Participation Center. This organization will assist 
NGOs throughout the country in developing methods to increase public participation in the 
environmental decisionmaking.  
 
Funding 
 
Major sources of funding for Macedonian environmental NGOs are international foundations 
and academic institutions. Government support is virtually non-existent, except for a minor sum 
transferred to the umbrella environmental NGO, DEM. Businesses occasionally provide support 
for NGO activities.  
Examples of the use of non-formal tools 
 
The best examples of the use of non-formal tools occur at opposite ends of the spectrum when it 
comes to levels of decisionmaking. On the one hand, NGOs are increasingly successful at raising 
public awareness of environmental problems through educational efforts such as the publication 
of the popular environmental journal, Ecological Review. Public awareness of environmental 
issues is a critical and basic prerequisite for all other forms of public participation, both legal and 
non-formal, so the NGOs' planned emphasis on increasing educational efforts, especially those 
targeted at young people, is a promising development for future public participation efforts.  
At a much higher level of decisionmaking, the success of NGOs in developing laws at both the 
national and local levels through submitting draft legislation on their own, non-formal initiative, 
is an excellent example of non-formal public participation tools being used to their utmost 
effectiveness.  
 
 
III. Conclusions 
 
Accomplishments 
 
The greatest accomplishments for public participation through the legal framework have been 
successful court challenges of environmental decisions, such as granting of permits, that have 
been made without legally required opportunities for public participation.  
The most significant accomplishments of non-formal public participation include the 
development of many new environmental NGOs and, as mentioned above, successful public 
education efforts and non-formal legislative initiatives.  
 
Problems 
 
The most significant and immediate problem with the legal framework for public participation is 
a larger problem with the legal framework as a whole. The delay in passing new laws to conform 
to the current constitutional order creates numerous constitutional conflicts that are clogging the 
constitutional court, and the resulting confusion obviously hinders observation and enforcement 
of laws and regulations.  
 
In addition, the lack of formal procedures for providing public information and for incorporating 
public input into legislative and regulatory decisionmaking make public participation too heavily 
reliant on non-formal tools and the goodwill of the government.  
Probably the most significant problem with the non-formal framework for public participation is 
an over-dependence on one NGO, DEM, by all the environmental NGOs in the country. While 
cooperation among the various NGOs and their joint efforts through DEM are positive practices, 
the fact that other NGOs, and especially local ones, depend almost exclusively on DEM to 
communicate with the government, seek financial support, establish international contacts, and 
obtain media coverage is a sign of weakness that threatens the viability of the greater 
environmental NGO community.  
 
Needs 
 
The most important need to complete the legal framework for public participation, then, is for 
the government to move quickly to pass legislation to conform various areas of law, including 
environmental law, to the new constitutional order. In some cases, parliament has had draft 
legislation for several years but has yet to vote on it. In addition to this general need, there is a 
critical need for specific procedures to give practical effect to the constitutional guarantee of 
freedom of information. Specific public participation provisions are also needed in the general 
areas of legislation and rule-making and in new environmental legislation. Such environmental 
legislation should especially clarify EIA requirements and procedures and provide specific 
opportunity for public input.  
 
In the non-formal arena, the most significant need is to build the capacity of NGOs other than 
DEM, especially local NGOs, to implement public participation methods. A broader base of 
experienced, trained NGOs would be especially useful in promoting public participation at the 
local level of government, which should become an exciting area when the expected new law on 
local government clarifies the authority and independence of local governments in the new 
constitutional order. 
 
 
 
Poland 
Jerzy Jendroska, Jan Jerzmanski  
1. Legal framework for public participation and existing legal practices at the start of 1995 
 
Basic rights for public participation guaranteed by the Constitution and their use in practice 
Individual Rights 
 
Poland has not yet adopted an entirely new constitution and many chapters from the Constitution 
of 1952 remain in force, including the chapter on citizen's rights.  
 
However, absent is the citizen's right to information (although the Press Law Act of 1984 
invokes such a law - see below) nor right to petition the Constitutional Court (CC) for review. 
These provisions of the existing constitution still reflect the communist approach and are thus 
vague. The wording of most provisions is not designed to allow direct implementation at court. 
Despite this, and the fact that Poland is a leading country in terms of the number of complaints 
filed to the Strasbourg Tribunal of Human Rights, there do not seem to be, at present, any 
significant abuses of these rights.  
 
Work on a new constitution is in progress. The basic aim of designing a new Constitution is to 
give clear legal meaning to all basic rights and, at the same time, avoid raising expectations 
which are unlikely to be fulfilled. It has been proposed that a right of access to environmental 
information be included, as well as environmental protection and sustainable development being 
amongst the principle tasks of the Polish Republic. It is suggested that the new constitution 
should contain the duty of all public authorities to support citizen's activities regarding 
environmental protection.  
 
Rights for legislation and rulemaking 
 
The public does not have a general right of initiative for law or rulemaking. The 1993 Act 
regarding the Preparation of the New Constitution, however, states that if 500,000 citizens 
submit draft proposals for a new constitution, these proposals have to be officially considered 
and addressed by the special Parliamentary Constitutional Commission. Neither citizens nor 
associations have the right to initiate national referendums. A referendum may be called in 
(Art.19:2) either by Sejm or by the President (provided the President receives an approval from 
the Senate). A referendum may be called regarding issues considered of key importance to the 
State (Art.19:1) of the Constitutional Act of 1992 on Relations between Legislative and 
Executive Bodies of the Polish Republic and on Local Self-Government). A referendum is 
considered decisive (Art.19:3) if more than half of those citizens with the right to vote take part. 
Detailed rules concerning national referendums are provided for in the Public Consultation and 
Referendum Act of 1987.  
 
Local referendum may be used by residents as a means of deciding on local issues (Art.72 of the 
Constitutional Act of 1992). According to the detailed rules concerning local referendums 
provided for in the Local Self-Government Act of 1990 and the Local Referendum Act of 1991, 
the right to call a referendum is granted (Art.8 of the 1991 Act) to every resident, group of 
residents or an association, provided (Art.13 of the 1990 Act) the petition is supported and 
signed by 10% of local residents with the right to vote. According to Art.14 of the 1991 Act, 
local authorities have 30 days to accept or refuse the petition. If the petition is refused or not 
answered within that time, the petitioner has 14 days to file a claim to the Administrative Court 
(Art.16 of the 1991 Act). Local referendum is often used with relation to environmental issues in 
Poland. For example, opponents to the new crude oil terminal in Swinoujscie will hold a second 
referendum in October in an attempt to abolish the local authorities who granted planning 
permission for the project (the first referendum failed to succeed).  
 
Public participation in legislation and rulemaking is also provided by provisions in laws, but 
gives only limited possibilities. The Consultation and Referendum Act of 1987 provides for a 
public comment and notice procedures. It also concerns the process of rulemaking within the 
various legislative and executive bodies at national, regional and local level. However, these 
procedures do not grant citizens the right to initiate law/rulemaking and do not require all draft 
laws, rules, governmental programs and plans be publicly available and subject to public 
comment and notice. It is at the discretion of authorities whether to consult their proposals with 
the public or not. According to Art. 8 of the 1987 Act, authorities may decide to carry out public 
consultation either on their own initiative or upon the request of trade unions, farmers' unions or 
other associations. This clause includes environmental non-governmental organizations (NGOs), 
but does not include individual citizens. If the request is refused, reasons must be given for doing 
so, but the petitioner does not have the right of appeal in court.  
 
The 1987 Act allows an authority's freedom regarding the scope and the method of conducting 
public consultations. The Act merely states that the public should be informed regarding the 
subject matter of consultation, aims and predicted effects of the proposed law/rule/program, 
place and time (no shorter then 30 days) of public comment and notice and, finally, about 
comments and proposals submitted and the way they were included. Certain fields, such as land 
use planning (see below) have separate procedures that include detailed requirements as to public 
comment and notice.  
 
There are various opportunities for public participation in the parliamentary legislative process 
and NGOs/the public are relatively active in this field. Participation ranges from mass 
demonstrations and riots in front of the parliamentary premises to preparing new draft laws - a 
form often used by trade unions and non-parliamentary opposition parties. Environmental NGOs 
usually limit their participation to giving comments, reservations or using "green" Members of 
Parliament (MPs) for pushing their views. There are also examples of initiating entirely new 
laws. For example, in 1980 there was already a draft Nature Conservation Act prepared (the so 
called citizens' draft) which, although not adopted, influenced further lawmaking. Environmental 
NGOs did prepare ecological provisions for a new constitution, but failed to collect the 500,000 
signatures necessary to submit the proposals to the Constitutional Commission which is officially 
responsible for such provisions. None the less, the Commission not only considered, but also 
approved, most of the proposals as a result of the activity.  
 
Public participation at governmental level is regulated by a kind of social covenant called the 
Pact on State-Owned Enterprise in Transition, signed in 1993 by the government, which contains 
a number of new legal provisions regulating public participation in government policy and law 
drafting. A Trilateral Commission for Social-Economic Issues was established to reach 
consensus between the government, trade unions and employers. There is a general 
dissatisfaction towards governmental environmental decisions, which was clearly articulated at 
the recent meeting in Warsaw on June 19-20, 1995 on the Environmental Action Program for 
Central and Eastern Europe organized by the Parliamentary Commission for Environmental 
Protection and Milieukontakt.  
 
NGOs are invited to participate by the Ministry of Environment (MoE) in meetings and can 
comment environmental draft laws and policy documents, albeit in an ad hoc rather than a 
regular way. In 1993, NGOs prepared draft regulations regarding public participation in law and 
rulemaking within the practice of the MoE and lobbied for adopting them. The minister refused 
to adopt the proposed regulations, but issued a decision requiring copies of all draft laws and 
rules prepared by the MoE to be stored in the Unit for Ecological Education and distributed there 
at the request of NGOs and the public, with a purpose of enhancing public comment and notice. 
This decision has not been fully observed by all the involved units of the MoE but, at least, gives 
formal basis for request. This, together with the extremely cooperative approach of the Unit for 
Ecological Education, gives opportunity to have a better insight into the law and rulemaking 
activity of the MoE for NGOs and the public.  
 
On the local level, citizens very often use their right to call a local referendum for the purpose of 
actually abolishing the local authorities themselves. Most of these attempts, however, have failed 
because of the high threshold limit: A referendum will be declared null and void unless 30 
percent of the residents with the right to vote participate.  
 
Remedies redressing abuses of constitutional right 
 
In Poland, the Constitutional Tribunal (based on Art.33a of the Constitution), can be addressed 
by various state authorities, courts, Citizens' Rights Ombudsman and some associations (trade 
unions, associations of farmers, etc.). They may file a petition, either on their own initiative or as 
a result of citizens' complaints directed to them. Neither ecological NGOs nor ordinary citizens 
currently have the right to petition the Tribunal directly, but it is expected that a new 
Constitution will grant such a right to everyone. The main function of the Tribunal is to decide 
whether statutes are in accordance with the Constitution, and whether regulations are being 
issued within respective statutory authority. The details of the procedure are provided for in the 
Constitutional Tribunal Act of 1985.  
 
At the same time, anyone has the right to file, free of charge, a complaint to the Citizens' Rights 
Ombudsman, an office created to safeguard citizens rights by Art.36a of the Constitution. The 
Citizens' Rights Ombudsman Act of 1987 allows the Ombudsman the power to monitor the 
activities of all authorities and public bodies, and to intervene if certain laws, rules or decisions 
abuse citizens' rights. The Ombudsman often exercises control in environmental cases. Recently, 
the Ombudsman petitioned the Constitutional Tribunal to adjudicate on a legal dispute between 
the environmental minister and the local authorities in Krakow. The latter established a specially 
protected zone within the city by a local act which involved more stringent emission limits, and 
the minister claimed that the act was invalid because of the respective changes in the regulations 
of the Council of Ministers.  
 
There are other remedies available for citizens. As mentioned above, citizens cannot directly 
challenge laws and regulations at the Constitutional Tribunal.  
 
They may, however, challenge local laws at the administrative court. According to Art. 101 of 
the Local Self-Government Act of 1990, anyone whose legal interests or rights are abused by a 
local authority resolution may challenge the resolution at the administrative court. This tool, as 
opposed to the aforementioned local referendum, does not seem, however, to be used often by 
NGOs and public in environmental cases.  
The right to access to justice 
 
The right to access to justice is provided for citizens and NGOs as well. The right to challenge an 
administrative decision in the Supreme Administrative Court is granted, not only to the parties 
directly involved in the case, but also to associations which participated "with the rights of the 
party" in the administrative procedure leading to issuing the decision The NSA is usually quite 
generous in granting standing for NGOs (see verdicts of November 17, 1989 - IV Sa 855/88, 
publ. ONSA 1990 or recent verdict of November 22, 1994).  
 
Situation in the courts 
 
Since 1980, Poland has had a separate branch of judiciary to independently review administrative 
actions. The NSA enjoys the status of a high court with only one tier (central - with nine chapters 
in the biggest cities) and consists of career-judges. The NSA adjudicates only on the legality of a 
decision and is not entitled to issue a verdict, adjudicating a case on merit. Official inaction may 
also be challenged. Filing a lawsuit to the NSA is the most popular and commonly used 
instrument of public participation in environmental issues. It is preferred to civil lawsuits 
because, as opposed to the former, there are particular rules regarding costs: If the authorities 
lose the case they have to pay the winner's costs but, if the authorities win, they are not entitled 
to claim their costs.  
 
The New Act on the NSA of May 1995 (valid from November 1995) seems to significantly 
extend the powers of the NSA and improves public access. The NSA, in certain cases, is now 
entitled to adjudicate a case in merit. In addition to the administrative decisions and resolutions 
(by-laws) of local authorities, all kinds of individual acts of public administration are subject to 
NSA review, as are legal acts of provincial administration. In the case of local authority 
resolutions (by-laws), a kind of class action is possible whereby a person can file a lawsuit on 
behalf of residents who authorize this person to act on their behalf. Associations can now file a 
lawsuit to the NSA without having participated in the administrative procedure "with the rights 
of the party", but simply by showing that the case falls within its statutory goals.  
 
The new NSA Act seems to be a major breakthrough in legal practice, opening immense new 
possibilities for successful public participation. First of all, it seems to be removing one of the 
biggest constraints to challenging decisions at courts: Very often local environmental groups are 
established in response to an immediate threat (most often: proposals for an incineration or waste 
disposal site, or a highway) but, before they become organized formally, it is too late to officially 
participate in the proceedings. Under existing rules, this excludes the possibility of challenging a 
decision in the NSA, as the most recent case of the Chojnow hazardous waste incineration plant 
exemplifies: local residents established a chapter of the Polish Ecological Club, only to have 
their appeal rejected by the environmental minister on the grounds that they had not initially 
been participating in the proceedings as an association "with the rights of the party" and thus 
could not challenge the decision.  
 
Under the new NSA Act, associations will still be able to challenge decisions in such cases. The 
new Act makes subject to review not only administrative decisions, but also other kinds of 
administrative acts. A path seems to be opening whereby such acts as plans for highways may be 
challenged. Until now, these have not been subject to NSA review, despite being the most 
important authorizations (to which Environmental Impact Assessment (EIA) requirement is 
connected) in the process of constructing a highway.  
 
 
Public participation through the legal process and procedures 
Administrative law and procedure 
 
The Administrative Procedure Code of 1960 provides for a unified procedure (the so called 
"general administrative procedure") to be followed whenever agencies implement substantive 
laws. It also decides, in individual cases, on the legal rights and duties of individuals, legal 
persons or any other organizational units.  
 
Procedural rights of a party are defined in Art.28 of the 1960 Code, according to which a party in 
the administrative procedure is "anyone whose legal interest or duty the proceedings concern, as 
well as anyone who demands the authority's action, be it in interest or duty". A party has very 
broad procedural rights, namely the right to raise objections, the right to be heard, the right to 
access all files concerning the case (excluding those protected as the state secret - Art.74) and the 
right to make copies of those files. A party also has the right to initiate review procedure - firstly 
at the next higher administrative authority and then, the final decision may be challenged at the 
administrative court (Art.197:1). The 1960 Code provides for special participation, rights for the 
civic associations. These include the following:  
 
The right to initiate proceedings 
Civic associations may petition authorities to initiate proceedings concerning other subject's 
rights or duties (Art.31:1:1). In the case of a refusal, the petitioner may lodge a complaint to the 
next higher authority (Art.31:2).  
 
The right to participate 
Civic associations may petition authorities for permission to participate in proceedings 
concerning other subject's rights or duties (Art.31:1:2). It is provided that the motivation is their 
statutory goals and the public interest requires it. In the case of a refusal, the petitioner may not 
only lodge a complaint to the next higher authority (Art.31:2), but also file a complaint to the 
administrative court (Art.196:3:1). If the petition is accepted, the association participates in the 
proceedings "with the rights of the party" (Art.31:3). This means it has exactly the same 
procedural rights as the party itself, including the right to challenge the final decision (even if in 
favor of the party) at the administrative court (Art.197). Various NGOs, including many 
ecological associations, use these provisions and there are a number of appeals and lawsuits to 
the NSA filed by associations "with the rights of the party".  
 
The right to be notified 
Art.31 requires that, if the authority instituting proceedings recognizes that any association might 
be interested in participation and that the public interest requires this participation, this 
association should be informed about instituting such proceedings. This provision is often not 
properly implemented because authorities simply do not know which organizations they should 
inform.  
 
The right to be heard 
According to Art.31:5, a civic association which does not participate "with the rights of the 
party", has the right to submit an opinion concerning the case.  
 
The right to a hearing 
As a rule, the 1960 Code provides mainly for "cabinet" proceedings. It is also required if a 
hearing makes proceedings shorter or simpler. A hearing is obligatory (Art.89) in cases where a 
specific provision of a substantive law explicitly requires it - e.g. the Water Law Act of 1974 
requires hearings in the case of issuing water pollution permits or imposing respective non-
compliance fines.  
 
The following are called to participate in the hearing: all parties involved (including affected 
third parties), witnesses and experts and associations and individuals whose factual interests 
might be affected and whose participation is motivated by the subject of the case (Art.9). They 
must all be informed in writing at least seven days in advance in regard to the time, venue and 
subject matter of the hearing (Art.91 and 92).  
 
If the authority has reason to believe that there may be other parties likely to be affected, besides 
those already called, the above information should be publicly displayed. Except for parties and 
associations acting as "participants with the rights of the party", rights of other participants are 
limited to providing statements and evidence. In particular, they do not have the right to 
challenge the final decision at the administrative court.  
 
The provisions regarding a hearing, unless substantive law provides a mandatory hearing, are not 
widely observed. Authorities rarely call a hearing in cases where it is justified by the 1960 Code 
provisions. For example, almost all planning permission related to EIA concern controversial and 
hazardous development projects and therefore a hearing should be called.  
 
Freedom of information law and procedures for access to information 
 
In Poland, there is no general right of access to governmental information. Except for the State 
and Official Secrets Act of 1982 (which provides procedures for classifying information as state 
or official secrets), there is no law that covers the general release of governmental information 
directly to the public, outside pending proceedings. There are no specific procedures defined for 
providing information.  
 
Access to information is heavily constrained by the State and Official Secrets Act of 1982. This 
Act provides authorities with broad discretion in classifying information as secret. There is no 
clear and constant policy in this respect with regard to environmental matters. Authorities often 
tend to treat pollution data concerning specific plants as confidential. Disclosure requirements in 
environmental laws are very vague and do not provide for any procedural rules - e.g. Art.28:1 of 
the State Environmental Protection Inspectorate Act of 1991 declares as follows: "The State 
Environmental Protection Inspectorate safeguards informing the public about the state of the 
environment.". The actual data regarding the state of the environment is relatively accessible as 
opposed to data concerning individual polluters.  
 
Environmental protection laws 
 
The Environmental Protection Act of 1980 (EPA 1980) has a special title (2:VI) on public 
participation. Most of the provisions (Art.99, 99a, 100:1, and 102) under this title concern public 
participation, specifically monitoring compliance or enforcement (see below). One of the most 
important public participation provisions in environmental matters are Sections 2 and 3 of 
Art.100 of EPA 1980, which supplement Art.31 of the 1960 Code. There are some specific rights 
to know and rights to be heard clauses related exclusively to the participation of environmental 
associations. These are related to the process of granting planning permission for developments 
likely to have significant environmental impact. The EPA 1980 provides also in Art.101 that 
governmental and local authorities assist and support environmental NGOs in their activities.  
 
Apart from the Part VI Title 2, EPA 1980 provides some public participation provisions in 
relation to the status of environmental protection funds which are "arms-length" bodies 
established to operate with the money from pollution charges and non-compliance fines. This 
money is earmarked for environmental purposes and comes in the form of donations, loans, 
preferential credits and environmental protection subsidies. According to Art. 88e, a member of 
the Board of Trustees from each regional fund must be a representative of an ecological NGO 
nominated by the respective regional self-governmental Diet (Sejmik). According to Article 88h, 
each of the funds (including the National Fund) has to publish an annual financial report.  
 
EIA and procedures 
 
In Poland, there is no separate EIA law and no EIA procedure as such. The term EIA applies 
only to the EIA Report/Statement which may be presented during various development control 
procedures under the Land Use Act, Mining Act and Paid Highways Act. The law is not 
concerned with procedural rules related to the preparation of EIA Reports. In practice, the scope 
of the EIA Report is decided upon in a meeting in which all involved in given permitting 
proceedings participate; usually, a developer, project designer, EIA practitioner, representatives 
of environmental authorities and any third parties or associations that are participating in the 
proceedings. The internal regulations of the EIA Commission, an advisory body of the 
Environment Minister, provide for possibility of public participation in the Commission 
proceedings on an ad hoc basis.  
 
A comprehensive legislation on EIA has been prepared and is likely to be adopted shortly. This 
will either be in the form of a separate act or later as part of a new "omnibus" environmental act 
which is expected to be completed within a year. New EIA draft legislation provides very broad 
public participation rights, including the involvement of the public at the screening stage, and 
then scoping and hearing on the final EIA report.  
Environmental permits and licensing 
 
Polish environmental legislation provides for the following environmental permits: water, air and 
noise pollution,for removing trees and bushes, and a number of permits concerning import, 
export, transit and disposal of various categories of waste. Air and water pollution permits are 
being granted for a limited time and, in certain conditions, may be revoked before termination.  
 
The rules of the "general administrative procedure" apply to all environmental permit/licensing 
proceedings. Neither of the relevant laws provides for the specific right to know or other 
participation provisions that would supplement or alter those participation rights covered in the 
1960 Code for the "general administrative procedure". Licensing/permit proceedings are usually 
"cabinet" ones. Only in the case of water pollution permits (a permit for discharge of effluents) 
does the Water Law Act of 1974 require a hearing prior to the granting of a permit. This is 
similar to other administrative decisions under this law.  
 
Nature Conservation Act 
 
The Nature Conservation Act of 1991 provides broad public participation in relation to 
monitoring compliance and enforcement, as well as a provision that states where members of the 
provincial nature conservation council, advisory bodies to provincial governors (voivoda) should 
be drawn - i.e. from activists of NGOs.  
 
Other laws 
 
There is no separate law, no separate public participation provisions on waste and air protection. 
These issues, in general, are covered by EPA 1980. The Water Law Act of 1974 requires a 
hearing to be held when granting a water permit (all public participation provisions of the 1960 
Administrative Procedure Code apply respectively). The new draft Water Law Act proposes that 
some members of river basin authorities shall be drawn from environmental NGOs.  
 
There is no separate law on the use of energy. The government officially declares its intention to 
cooperate with NGOs on the issue but, in practice, this does not seem to happen. The Atomic 
Law of 1986 does not have any specific public participation provisions. Since Poland officially 
abolished its plans to develop the nuclear energy sector, this issue does not seem to be topical for 
ecological NGOs recently.  
 
The Land Use Act of 1994 provides broad participation rights and introduces Strategic EIA to 
planning procedures. Art.18 regulates these rights in the planning process. The public must first 
be informed - e.g. by announcement in the local press - of the initiation of planning process and 
may give recommendations. Then the draft plan should be prepared, consulted and displayed 
publicly, together with the EIA statement concerning the likely impact of the plan proposals. 
There are 21 public comment and notice periods. The public must be informed and the draft 
displayed at least seven days in advance. Unacceptable submissions must be answered in writing 
and reasons for refusal explained. Local plans may be challenged at the administrative court. 
Local plans are the basis in which planning permission is granted. This procedure follows the 
rules as already described in the 1960 Administrative Procedure Code and Article 100:2 and 3 of 
EPA 1980 on informing ecological NGOs. The Act supplements these rules with the requirement 
that, in the case of non-binding local plan, planning permission may be granted only after a 
hearing and the general public having been informed. Actually, public participation in practice is 
the strongest in the planning procedure. Most legal cases concern planning permissions because 
of the above mentioned special procedural rules for notifying environmental NGOs in relation to 
this procedure. Moreover, this is the most important procedure for ecological reasons as well, 
and at this stage EIA is performed.  
 
The Building Act of 1994 covers various permits depending on the kind of project and the stage 
of its design. Approval of the technical design of the project and construction permit may be 
subject to joint proceedings. To ensure that the environmental provisions of the 1994 Act are 
being complied with, the Environmental Protection Act of 1980 requires that the technical design 
of any project which may cause harm to the environment must be subject to EIA and needs to be 
approved by the governor. Moreover, Art.5 declares that it is the duty of those designing, 
constructing and maintaining buildings to protect the legitimate interests of third persons likely 
to be affected. This includes protection against any inconveniences caused by noise, vibration or 
pollution of air, water or soil. The rules of the "general administrative procedure" apply to all 
permit proceedings under the 1994 Act. However, unlike the Building Law Act of 1974, the 
1994 Act does not include the right to know and the right to be heard in relation to persons 
whose legitimate interests might be affected by the activity in question.  
 
The Privatization of State-owned Enterprises Act of 1990 lacks any explicit environmental 
considerations. There has been much controversy over the absence of any public relations policy 
regarding sale deals with foreign investors: in particular, treating respective environmental audits 
and their impact on sale deals as confidential. In 1993, the MoE and the Ministry of Ownership 
Changes created a special Inter-Ministerial Committee to handle environmental issues related to 
privatization. The Committee prepared guidelines concerning special environmental audits for 
privatization purposes which allow for public participation in the auditing scheme. However, in 
most cases, the public is not involved in the concrete privatization deals. The new set of laws 
related to the social pact between the Government and the trade unions (the already mentioned 
Pact on the State-owned Enterprise of 1993) is expected to bring about new legal possibilities for 
public involvement in the privatization process.  
 
The Press Law Act of 1984 declares that it is the press - i.e. all media serving mass 
communication - which carries into effect the citizens' right to information and to participate in 
public affairs. According to the act, all authorities, state-owned enterprises and other state units 
are bound to disclose information concerning their activities to the press. Included in this 
category are private companies, trade unions and other associations. Exempted from disclosure, 
according to Art.4:2, is information protected under the State and Official Secrets Act of 1982 or 
protected under other statutes - e.g. medical files. Upon request, a refusal must be supplied in 
written form within three days. A refusal may be challenged at the administrative court (Art.4:4).  
Art.61:3 of the Civil Procedure Code enables some associations to participate and support the 
plaintiff in some cases. The regulations of the Justice Minister of 1991 also lists amongst these 
associations ecological NGOs which are allowed to support plaintiffs in lawsuits against 
polluters. As far as the Criminal Code is concerned, criminal violations of environmental laws 
can take the form of petty offenses (punishable by a fine or custody of up to three months) or 
offenses (punishable by a fine and imprisonment of up to 15 years). Only individuals, not legal 
persons, may be held criminally liable. The procedures regarding offenses and petty offenses 
differ. In relation to environmental cases only the latter one provides for citizens' enforcement. 
The sanctions for petty offenses are imposed by quasi-judicial bodies (equivalent to magistrates, 
with lay-judges and a clerk) functioning through the courts. Anyone has the right to initiate 
proceedings, but only injured persons and persons acting as public prosecutors may actively 
participate. The Petty Offenses Procedure Code of 1971 authorizes some associations (including 
some ecological ones - e.g. the Nature Protection Guard) to act as public prosecutor in 
"environmental" cases.  
 
Remedies 
 
The best known remedy by NGOs and the public is to file a lawsuit to the Administrative Court. 
However, in practice, the most common (though not the most efficient legal remedy) is a 
complaint. The Administrative Procedure Code of 1960 provides for a special procedure to 
safeguard constitutional rights to be heard - the "complaints and proposals procedure" (Art.221-
260). This procedure is based on the "actio popularis" principle. Everyone may lodge a 
complaint or submit a proposal, either in the public interest or in his factual interest (no 
substantive legal rights are required here). Both complaints and proposals may concern any 
activity of any public institution or authority. A complaint has to be examined by an authority 
superior to the authority referred to in the complaint. A proposal has to be examined by the 
authority responsible for given matters. If a complaint or proposal is sent to an inappropriate 
body, they should forward it to the appropriate one. The appropriate body has to examine a 
complaint or a proposal and respond to it within a month. There is no claim, though, to any court 
under this procedure. The "complaint and proposals procedure" is the most frequently used legal 
procedure in Poland. Environmental agencies or authorities receive hundreds of complaints and 
proposals a year.  
 
 
Rights for enforcement, monitoring and inspection 
Civic environmental and nature conservation watchdogs 
 
The public is directly involved in the enforcement of nature conservation laws, first of all 
through the Nature Protection Guard (established in 1957). This is an organization affiliated to 
conservation associations. Its aim is to monitor compliance with nature conservation laws, and 
its members have powers similar to forest rangers - i.e. to escort suspects to the nearest police 
station, to confiscate tools used, to require identification cards, etc. Authorized members of the 
Nature Protection Guard have the right to directly enforce nature conservation laws by using the 
ticket procedure - i.e. imposing fines for petty offenses. In practice, the enforcement of nature 
conservation legislation relies heavily on the activity of NGOs, in particular of rangers from the 
Nature Protection Guards. For example, in 1992 they had 113,800 interventions, which include 
imposing 7468 fines and 650 proceedings in which they appeared at the mentioned above quasi-
judicial bodies as public prosecutors.  
 
Pollution control watchdogs 
 
The Environmental Protection Act of 1980 provides for the existence of a number of institutions 
meant to facilitate public participation in monitoring compliance. The involvement of the public 
is rather indirect in this case. Trade unions and other associations might be nominated to function 
as civic environmental protection bodies (Art.99:2) and they have the right to establish in-house 
environmental commissions or inspectors to monitor a company's environmental performance 
(Section 4). Regional governors (voivoda) are empowered to create Civic Environmental 
Protection Guards to cooperate with governmental and self-governmental authorities in 
monitoring compliance with environmental laws (Art.99a). Local authorities are empowered by 
nominating institutions and/or citizens to function as civic wardens of the environment (Art.102).  
All these institutions were designed to follow the model of the Nature Protection Guard which 
proved to be successful in providing citizens' involvement in monitoring compliance and 
enforcement of nature conservation legislation. In the case of pollution control, however, this 
model has not had much chance to prove itself. The provisions concerning civic pollution control 
watchdogs remain mainly a dead letter of law, partially because the Council of Ministers has not 
issued respective regulations, as provided for under Art.103. A high number of enforcement 
actions result from citizens' notices or complaints.  
 
Citizens enforcement 
 
In Poland, ecological associations have the right to bring a legal action to the civil court and seek 
limitation or cessation of polluting activities and to claim restoration. Art. 100:1 of the 
Environmental Protection Act introduces a genuine public interest lawsuit. Art.100:1 authorizes 
not only a civil lawsuit, but enables associations to demand that appropriate government agencies 
use their powers to enforce environmental laws. This provision supplements Art.31:1 of the 
Administrative Procedure Code with a firm legal basis to institute environmental proceedings. 
The administrative action associations may seek under this clause might either be a sort of 
administrative injunction (Art.82:2) or an enforcement action. Administrative sanctions are the 
most commonly used means of environmental enforcement. The administrative sanctions may be 
treated as a functional equivalent of criminal liability of legal persons because they do not apply 
to individuals. There are two kinds of administrative sanctions: 1) prohibiting or stopping 
harmful activity and 2) imposing non-compliance fines.  
 
The State Environmental Protection Inspectorate is exclusively responsible for administrative 
sanctions. Sanctions are imposed according to the "general administrative procedure". Art.31:1 
of the 1960 Code in conjunction with Art.100:1 of the EPA 1980 apply respectively, which 
means ecological associations may initiate and participate in enforcement proceedings and seek 
the review of the administrative court. Environmental associations rarely use civil lawsuits 
because they are more complicated, much more expensive and, since professional legal 
assistance is required (see above remarks about administrative court and problem of costs) it 
takes much longer to reach a verdict.  
 
However, there are examples of successful court cases. The biggest success of NGOs using civil 
court was a case in Lodz where in 1989 an association called "Trzezwosc I Praca" filed a lawsuit 
based on Art.100 against the municipal transport company (MPK) for pollution caused by buses. 
The MPK lawyers argued that buses were produced without filters for combustion gases and 
therefore MPK should not be held liable for pollution. The court ordered the municipal office 
and traffic police to examine a possibility of introducing filters controlling combustion gases in 
buses. The result of the examination was positive. The court asked also the car manufacturing 
plant about the possibility of producing such filters. The plant affirmed the possibility of 
producing such filters. In the verdict, the court ordered MPK to introduce filters to their buses. 
The appeal of MPK was refused by the Supreme Court. The success, to a large extent, can be 
attributed to the fact that the case was run by a professional barrister who, at the time, specialized 
in environmental matters and pro bono activity.  
 
Auditing scheme 
 
Art.70 of the EPA 1980 states that, besides EIAs concerning development projects, regional 
governors may also require EIAs concerning existing facilities. This scheme is not used for 
ownership changes and privatization. The environment minister established in 1990 a list of 80 
top polluters in the country and requested respective governors to require EIAs from their 
managers. These EIAs were not meant primarily to give reasons for enforcement, but rather to 
assist in establishing special pollution reduction programs. There is no legal obligation to make 
these EIAs public. In practice, however, environmental authorities often call public meetings to 
discuss the findings of EIAs and ecological NGOs sometimes help draft the pollution reduction 
programs.  
 
 
II. Public participation through non-formal tools 
Framework and background for using non-formal public participation tools 
 
In the last two years, the NGO community has visibly flourished in Poland and has been widely 
accepted by the public and government as a principal channel for redistributing public resources. 
This includes governmental money in fields like social aid, culture, humanitarian actions abroad 
- i.e. aid to Bosnia/Czeczenia - rehabilitation of drug or alcohol abusers, etc.  
 
Environmental NGOs have a much weaker position, in terms of resources, its public face and 
government recognition. Nevertheless, the ecological community has recently developed 
immensely, mainly due to various foreign initiatives and support. There are a number of 
organizations providing support for grassroot NGOs - e.g. the Service Office for Ecological 
Movement in Warsaw (SOEM), Foundations for the Support of Environmental Initiatives in 
Krakow and the Information Service on Ecological Law of the Polish Environmental Law 
Association in Wroclaw. Creation of closer structures for cooperation seems to continue failing. 
The most important forum is the annual meeting of environmental NGOs. There is hope that an 
e-mail network just being created may bring new impetus to cooperation.  
 
Opportunities for using non-formal public participation methods 
 
In Poland, the practice of using non-formal public participation in the environmental field covers 
all levels of government, but it must be born in mind that Poland still lacks any freedom of 
information legislation. Forms of "whistleblowing", or other informal ways of providing 
information to the public, are of crucial importance for initiating any further forms of public 
participation. Consultation is the most frequently used instrument: the law allows authorities to 
use various forms of consultation, the most popular technique being seminars, conferences or 
meetings with all interested parties in attendance. Informal meetings are preferred to public 
hearings. Joint decisionmaking and transfer of power to decide are seldom. Openness and 
transparency of the decisionmaking process varies from agency to agency and largely depends 
on the attitude of individual government officers.  
 
Regular or ad hoc fora: non-formal channels initiated by parliament and government 
 
Within central government, the MoE is involved in more public participation cases than any 
other authority and agency with environmental responsibilities. The MoE seems to be relatively 
open and accessible, in terms of non-formal public participation, compared to other ministries. 
This reflects not only the principal role of the ministry itself but, to some extent, also the efforts 
of the ministry itself to enhance public participation. There was a great deal of personal 
commitment and involvement on behalf of the minister of that time. Professor Kozlowski 
initiated and assisted in the creation of the SOEM. Non-formal public participation mechanisms 
and channels initiated by the ministry include a special unit for contacts - i.e. special meetings, as 
well as an annual meeting by the minister himself, with the NGO community to discuss various 
issues. There is also a newsletter with press collections related to environmental releases and the 
ministry sponsors various publications such as an EIA Bulletin.  
 
Parliament seems to be less involved in non-formal public participation practices in the 
environmental field than the government. Public participation here concerns only certain major 
areas subject to law drafting or parliamentary scrutiny, such as environmental strategy. These 
include commissioning reports, appraisals and draft laws from NGOs (a report on Pollution 
Prevention by NGO experts has recently been commissioned - editor, P.Gluszynski). The "green 
lobbyist" was provided with access to the parliament and to all meetings of the Parliamentary 
Special Committee on the Constitution (even though, in principle, they are not always open to 
the public). Recently, a group of MPs consulted some NGOs as to whether a government list of 
activities subject to EIA was appropriate.  
Regional government administration (there are no elected bodies here) seems to be slightly less 
involved in non-formal public participation, perhaps as a result of grassroot organizations being 
primarily concerned with local issues while larger NGOs tend to act centrally. Moreover, most 
public participation practices concern controversial issues where mostly policy (not technical) 
decisions are taken. These decisions are being decided at local level - e.g. development consents. 
Decisions at a more central level - i.e. legislation, regulations, problems of strategic importance, 
etc. - are more of a technical nature and require specific knowledge and financial resources and 
do not attract enough public attention to induce public participation on a regular basis. Non-
formal practices at regional level include a telephone "hotline" which allow citizens to report on 
unauthorized releases of pollutants or catastrophes. The number is included in the local press 
amongst other emergency numbers such as the police. Meetings have also been arranged to fix 
the scope of EIA in Szczecin and, in Wroclaw, meetings have been organized to present the 
results of audits.  
 
Public participation at local level is rather natural because local authorities have a character of 
self-government and are supposed to involve the public in its works. Besides, at local level, 
matters of immediate importance and relevance are decided and these are very much subject to 
public participation - i.e. development plans and consent and local nature conservation issues. 
Public participation practices at the local level have a rather ad hoc nature; there is a lot of 
activity when there is a controversial issue and not much happens on a routine basis. The most 
frequently used tools initiated at local level include involving NGO experts at committee level 
and supporting local educational initiatives.  
 
Non-formal tools initiated by NGOs and the public 
 
The NGOs in Poland and the present development stage use a great variety of non-formal tools. 
Traditional tools are used at all, local, regional and national levels. Independent research, opinion 
polls, surveys, establishment of the position of a parliamentary lobbyist or the drafting of an 
ecological constitution are examples of the more sophisticated methods that Polish NGOs use to 
influence the decisionmaking process. NGOs have developed the concept of "Green Lungs", an 
international project which, on behalf of the Polish government, is administered by the Institute 
for Sustainable Development.  
 
Green labeling 
 
There was an attempt in Lublin to establish an independent "eco-labeling" scheme, but this was 
not successful. However, "Green Consumerism" seems to be field of national success. A series 
of many initiatives and a recent opinion poll commissioned by NGOs in 1994 showed that an 
increasing number of Polish consumers (now between 70 and 80 percent) are prepared to pay up 
to 10 percent more for environmentally sound products, while 20 percent said that they would be 
willing to pay significantly more. This result was recently confirmed by the opinion poll run in 
CEE countries by the Imas Institute: Polish consumers appeared to be the most concerned of the 
CEE Region (20 percent expressed concern).  
Media 
 
In addition to newsletters and leaflets, there have been several initiatives to create "green" 
journals operating on a commercial basis, but they seem to have failed to reach a wide audience. 
Most importantly for public participation is the fact hat almost all popular newspapers and 
journals tend to have environmental specialists who are usually very supportive. There is even a 
television program devoted to interventions in environmental cases and a similar program on 
public radio called "Green Telephone" (sponsored by the MoE) which supports the promotion of 
public participation activities and building a basis for public participation.  
 
 
Support to promote public participation activities 
Capacity building 
 
The biggest contributors to building capacity for public participation are foreign foundations and 
international institutions such as the UNDP and EU. Most of these efforts are initiated by NGOs, 
supported by government or local authorities and very often funded by foreign governments. The 
MoE contributes to this and was involved in the creation of SOEM and the National Center for 
Ecological Education which, to some extent, administers government funding for the purpose. 
Most of the education efforts are initiated by NGOs, an interesting example being the 
Environmental Training Program whereby the US government (the funder) and the Polish 
government (the beneficiary) decided to let the program be administered by an NGO: the 
Institute for Sustainable Development.  
 
Funding 
 
Information on available funding comes via newsletters or fundraisers themselves. Recently, a 
document was published on sources of funding for environmental purposes (domestic and 
foreign) and this is available to NGOs.  
 
Examples of successful non-formal cases and failures 
 
Recent examples of the most successful cases include lobbying for the introduction of ecological 
provisions to the new Constitution. For three months, an activist attended all meetings of the 
Special Committee on Constitution and conducted personal meetings with each particular MP to 
convince them all of the need for ecological provisions. Almost all provisions proposed were 
accepted by all political parties and were included in the official draft to be presented at the 
plenary soon. In another case, public pressure resulting from an independent review 
commissioned by the Ecological Club of the EIS related to the Mochovce Nuclear Plant forced 
the Polish government to take an official position in that respect, despite being reluctant to upset 
the Slovakian government regarding the project. Both these cases highlight the need for a 
professional approach and prove that insufficient concern for environmental issues often results 
from a lack of knowledge. Sometimes, it is enough merely to provide politicians with the 
information to convince them of an argument.  
 
Attempts to establish a "green labeling" scheme proved unsuccessful, as did protests against the 
construction of a new TV transmitter in Konstantynow (a special act of parliament was issued to 
allow for this development). A campaign to extend the boundaries of the Bialowieza National 
Park to include the entire surrounding pristine forest proved fruitless, although some sort of 
compromise seems likely. Failures are largely due to the fact that the whole movement in Poland 
is at too early a stage of development for this and, structurally, the ecological movement is too 
weak and divided internally to achieve its goals at this stage.  
 
Developments on the horizon in the field of non-formal public participation 
 
These include the extension of an e-mail network, the chance to make environmentalism an issue 
in the presidential campaign and the opportunities for promoting "green consumerism".  
 
 
III. Conclusions 
 
Accomplishments 
 
Since 1980, public participation has existed as an important issue in Poland. During the 1980s, 
the basic legal infrastructure for public participation was established to include court review over 
administrative action, constitutional court review over laws and rules, referendums, a Citizens' 
Rights Ombudsman, etc. Progress in the general legal framework was followed by the 
development of specific public participation provisions in environmental legislation. These 
provisions favor associations over ordinary citizens. They were designed as purely "ornamental" 
elements in the regulatory schemes because officially existing associations were fully controlled 
and thus not in a position to exploit all legal possibilities. Before 1989, an independent 
ecological movement existed only semi-legally, employing informal avenues to influence the 
government. Nevertheless, this approach resulted in many successful actions, such as forcing the 
government to abandon its nuclear power plant program. Unsuccessful protests against the 
Czorsztyn Dam in 1991/92 showed, however, the limits of informal direct action, which cannot 
replace public participation in the procedures controlling projects.  
 
Since 1989, the environmental NGO community has expanded significantly due to 
democratization, free media and a better understanding of environmental issues, but the most 
immediate reason seems to be that there is a great deal of training, expertise and available funds 
from Western governments, development aid institutions and public interest foundations.  
 
The unsuccessful attempt to organize a referendum concerning the Zarnowiec Nuclear Power 
Plant showed not only the deficit of an existing legal framework (because the law does not grant 
the public the right to petition for referendum), but also revealed that the public is ready and able 
to use even the most sophisticated legal avenues. Within the last two years there seems to have 
been substantial progress in recognizing the advantages of public participation and its role in 
civic society (by both governmental officers and NGOs) and the government officially supports 
the idea of public participation. The National Environmental Policy, a document adopted by 
parliament in 1991, includes amongst its basic principles: "the principle of active participation of 
citizens and public organizations, expressed by various forms of public inspection of 
environmental protection; the universal right to advance claims aimed at abandonment or 
limitation of actions against the environment; and the universal right of access to information 
about the state of the environment and the means of its protection".  
 
Environmental NGOs have started to appreciate the importance of solving problems through 
legal channels (in October 1994 an article in Green Brigades relates the success of the Warsaw 
incinerator case achieved by using legal methods). There is also progress in using non-formal 
tools of public participation and NGOs have learned how to professionally gain support from the 
community, in terms of fundraising, media manipulation and high level negotiations.  
 
Problems 
 
The most important reasons for the still limited activity, as far as public participation is 
concerned, seems to be essentially the tradition of neglecting the law by both authorities and 
citizens alike. The public distrusts authority and legal avenues where the protection of citizens' 
rights are concerned and underestimates the power of negotiation and compromise; there is still 
insufficient knowledge of the rights and duties resulting from existing legislation.  
 
Ecological NGOs and other public interest groups are also weakened due to a lack of financial 
resources, professional expertise and the inability to build public support. There is a certain 
reluctance on the part of the authorities to make the government transparent and accountable to 
the public, in particular to involve the public in permit proceedings related to sophisticated 
technical questions. Problems that should be the government's responsibility to solve are 
generally in the legal field - i.e. the lack of adequate public participation rights, insufficiently 
clear statutory provisions and detailed regulations which are coupled with vague procedures. In 
the non-formal field, the overall absence of negotiation skills and experience with public 
participation, plus a fear of abusing official secrets, is the greatest hindrance.  
 
From the NGOs point of view, the legal field is also the greatest problem, with a lack of 
sufficient public participation provisions, access to information and the high cost of legal 
proceedings (there is no legal scheme to solve the question of costs involved in filing public 
interest lawsuits. It is generally felt that government officials are corrupt and thus the morale of 
scientific experts is poor). The existing legal framework of public participation can be said to be 
full of gaps, shortcomings and inconsistencies; all of which contribute to insufficient public 
involvement in environmental decisionmaking. Particular areas for concern are the lack of 
citizens' rights concerning access to government information and the lack of mandatory public 
participation in the law and rule-making.  
 
There is an absence of sufficient networking and too much insufficient training in the field of 
public participation and general maladministration on the government's behalf. Financial 
problems are always a source of concern, as is the generally low ecological awareness and low 
level of civic involvement in public affairs. In the governmental field, officers are insufficiently 
trained and there is a general organizational maze and lack of functional order within 
administration. However, the NGOs position is weakened by their confrontational attitude and 
inability to reach a compromise.  
 
Needs 
 
Parliament should be more open to NGO legislative initiatives and adopt clear public 
participation provisions with sufficient ecological provisions in the Constitution, while the 
government should not only keep the public informed of policy, but establish clear rules with the 
necessary funding to support public participation. Local authorities in turn should support 
ecological education and local initiatives, while NGOs need to be more coordinated and 
committed to action in initiating new laws. Private enterprises may contribute in the form of 
financial support and voluntarily provide information. As far as the role of the media is 
concerned, their aim should be to educate and promote public participation by emphasizing 
reasonable action, rather than highlighting mere publicity "stunts".  
 
Reforms in the legal field should include a law on legislative process, with clear and mandatory 
public comment and notice. The right to access to information is of primary importance, 
including access to self-reporting data submitted currently under the pollution charging scheme. 
Pollution permit registers need to be established and the inclusion of public participation as early 
as the screening stage of EIA actively encouraged. Where hazardous developments are 
concerned, the right to a public hearing is essential. In relation to the communication process, a 
list should be compiled of NGOs willing to be notified in writing about draft environmental 
laws/rules/plans and hazardous development projects, and provide legal aid for environmental 
cases.  
 
In the non-formal field, government officials need to be educated in the field of public 
participation, while a policy allowing NGOs to receive funding from national and provincial 
environmental funds should be established. Regional and European cooperation in the legal field 
can include the adoption of the "Access to Justice" directive and support to the initiative for the 
European Environmental Tribunal. In the non-formal field, funding within the PHARE Program 
should be made available to support public participation, with long term grants for ongoing 
activities and projects such as establishing an e-mail network of public participation 
practitioners.  
 
Romania 
Barna Bartha  
I. The legal framework for public participation and existing legal practices at the start of 
1995 
 
Basic rights for public participation guaranteed by the Constitution and their use in practice 
Individual rights 
 
The Constitution adopted and approved by a national referendum in 1991 provides for most of 
the basic rights for public participation.  
 
Citizens as individuals or as a group of citizens have the right of expression, the right to 
information, the right of free assembly, the right of association and the right to petition.  
The right to a healthy environment is not explicitly provided by the Constitution. However, the 
general obligation of the state to protect and ensure the health of the citizens is stated in Art.33. 
Also, it is a fundamental obligation of the state, according to the Constitution, to act in the case 
of environmental rehabilitation and protection. The right to a healthy environment will be 
guaranteed by the upcoming new environmental law.  
 
The Constitution also guarantees the right of the public to gain access to information in the 
public interest and states that this right cannot be restricted. It also obliges public authorities to 
provide correct information related to public affairs, according to their competence (Art.31). 
According to these provisions, there is a general right to information, including environmental 
information, though this right is not specified in the above-mentioned article.  
 
The term "public interest" which is used by law-makers is very general in scope. It should 
therefore cover all the fields of social life, including environmental protection which is - pre-
eminently - an issue of public interest. The guarantee to provide information is relevant, provided 
this kind of information has a bearing on personal interests. These legal provisions, however, do 
not contain either specific items on the right to access to environmental information nor specifics 
about information providing.  
 
The general right of petition is stipulated by the Constitution, but petitions can be drawn up only 
in the name of the applicants, both those addressed by physical persons and legal persons. In 
practice this means that, for example, NGOs can draw up petitions only in the name of their 
members, which limits the capacity for public support. The public authorities are bound to 
answer to petitions within terms and under conditions as established by law (Art.47:4) within a 
period of 30 days, as a rule. Ordinary citizens do not have the right to petition the Constitutional 
Court.  
 
In Romania, it is not a tradition to base legal actions directly on the Constitution. However, at 
this stage of development, when the legal framework for public participation is far from being 
developed, often this is the only basis of reference to validate some basic participation rights (for 
example, access to information). However, citizens and NGOs often indirectly base their actions 
and activities on what are seen as basic individual rights, such as the right to free association and 
peaceful assembly, the right to information, freedom of expression and speech and the right of 
petition.  
 
Legislation and rulemaking 
 
In Romania, Parliament is the single law-making entity. The Constitution provided obliges the 
government to cooperate with social organizations in the rulemaking process. However, this 
provision does not call for public participation in the legislative process, nor does it require that 
the public be notified of proposed laws.  
 
The public has the right to propose amendments to the Constitution by initiative. Such motions 
require the petition of at least 500,000 citizens with the right to vote, subject to geographical 
distribution requirements. The right of initiative to propose legislation is also guaranteed; a 
minimum of 250,000 citizens with the right to vote is needed to take this initiative. The 
petitioners must come from at least one quarter of the nation's counties, with at least 10,000 
petitions from each of them.  
 
The right for national level referendum is provided by the Constitution in Art.90. The President 
of Romania may make a motion for a public referendum on a given act after consultation with 
parliament. There is no provision by which citizens acting on their own can require a 
referendum. The law which will regulate the organization and holding of a referendum has not 
been drafted.  
 
At a local level, the law on Local Public Administration No.69/1991 includes provisions 
allowing the mayor to submit matters to the public for consultation and approval. This can be 
used for public participation. Matters should be initiated by the public according to the 
provisions stipulated in the City Council (local council) Statutes. Every local council adopts its 
own statute which includes the rules regarding meetings, duties and obligations of the councillors 
and the different committees (including the environmental committees, etc.). Thus, citizens may 
work together with the mayor to increase their influence over local environmental matters. The 
statutes can include provisions regarding the referenda on a local level. These statutes are very 
different from one town to another - e.g. in Tirgu Mures, just 8 percent of the citizens are 
required for a referendum.  
 
The public and NGOs have only limited possibilities to make a direct impact on the 
decisionmaking process of parliament and at central government level. There are no imperative 
public participation provisions/procedures in the Statutes of the Parliamentary Chambers, or in 
the law-making process. No laws or rules governing the process of law-making at either 
parliamentary or government level contain public participation provisions, nor do they require 
that the public be notified of proposed laws.  
The only possibility environmental NGOs have to make an impact on the legislative process is to 
draft laws, approach Members of Parliament (MPs) concerned about the environment and ask 
them to put these drafts on the Parliamentary table. Although parliament is not legally required to 
make public the draft laws, or to take into consideration citizens' comments, there have been 
cases when a law was adopted after consultations/meetings with citizens - e.g. Law 83/94 
relating to the Danube Delta Biosphere. Parliament usually makes drafts available to the press 
and sometimes these are published in summary form.  
 
The vast majority of legislative drafting and policy making is undertaken by the government. 
Though the Constitution, as mentioned above, declares generally that social organizations should 
be consulted in the government's activities, no other laws or rules require the government to take 
into account or respond to public comments and, in most of the cases, the opinion of the public is 
not included in the legislative process. Social organizations are not consulted generally. 
However, the general environmental strategy was presented to the NGO community by the 
Ministry of Waters, Forests and Environmental Protection for comment. The comments 
(suggestions) are under preparation.  
 
At local level, citizens and NGOs have more chance to raise their voices in order to solve 
environmental issues. Generally, it has been noticed that local counselors are more open. 
Art.73:1 of the Constitution provides that a minimum of 250,000 citizens with the right to vote 
have the power to propose legislation, subject to geographical distribution requirements. The 
petitioners must come from at least one quarter of Romania's counties, with at least 10,000 
petitioners from each such county. The city/county council meetings are open to the public, but 
the public has no right to comment during the meeting. The agenda of the meetings is made 
available to the public two or three days before the meeting and the public can comment and 
submit proposals which are registered at the Secretariat.  
 
Remedies redressing abuses of constitutional rights 
 
The Constitution has established the institution of Ombudsman or Advocate of the People, but 
till now the law concerning the Advocate of the People has not been drafted and no advocate has 
been named. According to the Constitution, it would be the responsibility of the Advocate to 
defend citizens rights and freedom ex officio and upon request by persons aggrieved in their 
rights.  
 
There is a Constitutional Court according to Title V of the Constitution which decides upon the 
constitutionality of laws. Several branches of the governmental power or members of the 
parliament can challenge, at the Constitutional Court, the constitutionality of the provisions of an 
already adopted law. Ordinary citizens do not have standing to bring actions challenging the 
constitutionality of laws directly to the Constitutional Court.  
 
In case of ordinary lawsuits at normal civil or penal courts, the plaintive may ask for 
unconstitutionality exception if he/she considers that some provision of the law, which has been 
applied in the case, is not constitutional. In this case, the normal court has to suspend the 
procedure, until the exception is judged by the Constitutional Court. There have been no cases 
reported on environmental issues so far.  
 
Right to access to justice 
 
The Constitution guarantees the right of every person to bring cases before the courts (Art.21:1). 
The claim can be drawn up in civil or administrative courts. Any person is entitled to bring a 
case before the courts for the defense of his/her legitimate rights, liberties and interests; but, to 
have a standing in the procedure, the individual must prove a legal interest or that he/she is 
affected. These provisions make lawsuits in environmental matters much more difficult, because 
the legal standards and norms applicable to what constitutes a "legal interest" are not well-
developed.  
 
There is also no practice in Court regarding environmental cases.  
 
Lawsuits brought before the court are, with few exceptions, liable to payment. Judicial fees vary 
according to the nature of the lawsuit and the value of damages required, in which case, fees can 
be considerably high. The court has to have an active role in calculating the cases. Claims could 
be made, not only for money, but for many other types of action, including forcing a 
governmental agency to fulfill its legal obligation. Anonymous complaints are not taken into 
consideration by the courts. Closed proceedings are compulsory in very few criminal cases. In 
civil law, as a rule, the procedure is opened for public.  
 
An association can only act if it is registered at the special registry of legal persons at the 
Departmental (county) Court, then it is considered legally constituted. This law is quite outdated 
and needs to be amended because it is an obstacle for public participation. Dating back to 1924, 
(Law No.21/1924), the law contains provisions regarding formal procedure to establish an 
association, which court is competent, how many persons are legally required to constitute an 
association, requirements for the content of the statute of the association, permits from different 
ministries (according to the main aims and activities of the association) and judicial fees. The 
procedure to establish an association is complicated, needs the assistance of a lawyer and takes 
quite a long time - i.e. two or three months. The jurisprudence is not consistent and very often 
the entities who are entitled to give permits make the process more difficult.  
 
Public participation through legal processes and procedures 
 
A substantial part of the legal framework for public participation is still missing in Romania, first 
of all because it has not been included in formally adopted laws (many laws regulating different 
areas of the environment still do not exist). The whole legal framework concerning the 
environment is changing and the laws in force before 1989 are in the process of being replaced. 
The framework environmental protection law is still in draft and there is no environmental 
impact assessment law, freedom of information law, laws regarding the permitting and licensing 
process, nature conservation law, water management law, air protection law; and law on the use 
of energy/nuclear energy. The drafting process related to nature conservation and water 
management has begun, the latter including very developed public participation rights and 
procedures.  
 
Administrative law and procedure 
 
The administrative law and procedure does not contain public participation provisions. However, 
it provides remedies that the public can use. A person dissatisfied with an administrative decision 
or with another document should apply first to the decisionmaking administrative authority itself 
(which has the opportunity to reconsider its decision, unless the injury is legally acknowledged 
by an administrative document to be in the person's rights, in which case the person need not to 
give the deciding authority an opportunity to reconsider). In the case of an unsuccessful appeal to 
the administrative authority or, in the later case, directly, the plaintive may appeal to the court. 
Art.1 of Law 29/1990 on administrative procedure states that any physical or legal person 
considering him or herself injured, either in his or her rights (provided this is legally 
acknowledged by an administrative act) or owing to the unjustified refusal of an administrative 
authority to solve a request, may apply to the competent court in order to render the document 
void, to acknowledge the claims right and to compensate for any loss. This law also considers an 
unjustified refusal to solve a petition referring to a legal right, if the petition is not answered 
within 30 days following the registration of the petition, unless the law foresees another term.  
 
The general rules of delictual liability (Civil Code) could be applied to circumstances where 
individuals are injured by the acts of others, including acts of environmental pollution. NGOs 
cannot stand in Court. It is expected that the new framework law will include provisions on 
environmental liability and the position of environmental NGOs as a plaintive in lawsuits related 
to general environmental causes. The main obstacle in the way of public participation is the 
absence of procedure.  
 
Law and procedures for access to information 
 
There is no Access to Information Law. Information can be acquired under constitutional 
provision stipulated in Art.3l :l and there are some provisions in the environmental framework 
law-enacted in 1973. Also, the laws on privatization, land use, decisions regarding the use of 
nuclear energy, building/construction law and the administrative procedure law contain a few, if 
vague, provisions.  
 
There is no efficient mechanism established to provide reports and receive information for public 
access. Public authorities are required to provide information, but do not have specific 
instructions related to their duty - i.e. what information, to whom, and how they have to 
disseminate. Obviously there is information considered an exception: for instance, information 
concerning the national security of the state, but even the regime of these exceptions is not 
clarified. There are no specific requirements for industry related to self-monitoring and reporting 
environmental data, information, and public access. Seclusion and bureaucratic secrecy still 
prevail.  
To a certain extent, the problems of environmental information call for the analysis of other laws 
and regulations. Thus, according to Law No.69/91 related to local public administration, local 
councils have an obligation to act in cases of environmental rehabilitation and protection, with a 
view to increase the quality of life (Art.21:m). Likewise, according to Decision No.103/1992, 
local councils are entitled (among other prerogatives) to organize local committees for ecology, 
as well as for environmental protection and control. Though this is not stated explicitly, these 
environmental protection committees may be qualified to provide specific information on 
matters of environment, based on the general right guaranteed by the Constitution.  
 
Environmental protection laws 
 
The Environmental Framework Law No.9/l973 includes a general provision that the public 
should be informed on environmental matters, but neither duties or obligations are included 
related to public participation in environmental decisionmaking, nor possibilities for appeal. The 
law is no longer enforced, pending a new environmental law. There is no specific EIA procedure 
- i.e. permit, licensing and planning procedures do not contain specific public participation 
provision. According to Decision No.97/1991 concerning the elaboration and approval of 
technical/scientific documentation and the financing of new investments and, under Decision 
No.264/1991, some documentation is required for proposed activities which will have an impact 
on the environment. Neither of these decisions require public participation. Real EIA procedures 
and requirements will be developed through specific regulations after the adoption of the new 
environmental law.  
 
Land use is regulated to some extent within Law No.l8/l99l in order to protect the land and soil 
against polluters/pollutants. The procedure is complicated, requiring plans and approval. The 
documentation related to what constitutes common interest does not include public participation 
provisions.  
 
Building and Construction Law includes territorial planning provisions. The law requires plans 
to be made available to the public. Building construction requires the approval of the 
Environmental Agency.  
 
According to Regulation No.243/95, the statute and functions of the National Committee 
Protecting the Ozone Layer include some provisions for disseminating information and 
educating citizens and Art.5:1 stipulates that the Committee will initiate programs to disseminate 
information and educate the public. Art.5:2 obliges the Committee to cooperate with the 
authorities and professional, environmental NGOs to implement their aims, and the Secretariat of 
the Committee to collect and disseminate all information for submission in an annual report. The 
committee head office are located at the Ministry of Waters, Forests and Environmental 
Protection. There are no public representatives or NGOs on the Committee.  
 
There is a government regulation relating to the measurement of emissions and nuclear 
emissions, but there are no provisions for public participation within it.  
A major development would be the adaptation of the new Environmental Framework Law which 
is in the process of being adopted by parliament. However, there are only a few articles under 
discussion. The new environmental law will cover many loopholes in the existing environmental 
legal framework. It will include, in detail, the procedure for permits and EIA. These provisions 
will include clear public participation provisions, according to which the procedure for 
authorization (permits) needs to be made public, as does the EIA procedure. The entire report, as 
well as the final decision, should be made public and open for comment. The comments and 
conclusions of public hearings should be recorded. It is the task of the environmental agencies to 
inform the public and initiate public participation in the form of public hearings on specific 
matters (urban development, etc.). The Central Environmental Authority should be responsible 
for creating the framework for access to information and participation in the environmental 
decisionmaking process (policies, rules, permits and planning) for other branches of public 
authority, NGOs and the public. There are also provisions regarding reporting requirements. 
Funding problems are covered by the draft law; however these articles are still under discussion. 
The future Environmental Fund will cover financing training, educational programs, etc.  
 
NGOs will have standing in Court and will have the right to sue in environmental matters 
without having to prove interest (Art.90). This provision is positive, but not complete, since 
questions related to damages, judicial fees (or, if indeed, there will be any judicial fees) have yet 
to be answered. Subsequent laws and regulations are expected to be adopted on behalf of the new 
environmental law.  
 
Citizen enforcement, monitoring and inspection rights 
 
There are no direct citizens' rights relating to enforcement, monitoring and inspection, but the 
public can request the environmental agencies act in cases of environmental violations. NGOs 
and agencies do work together in the interests of protecting the environment and nature (several 
NGOs have created their own patrols in an effort to enforce existing laws, some with official 
authorization from the local or county authorities to impose a fine, such as in Temes county). 
Nymphae has started such a project and other NGOs have adapted the example.  
 
Existing situation of legal practices 
 
Since December 1989, there have been major changes in the legal order of Romania. The 
existing legal system is inadequate now that all social and economic principles have changed. 
Unfortunately, in the field of environmental protection, the legislative process is developing very 
slowly. This also determines the pace of implementation of laws in practice.  
 
The major problem is that the laws adopted before 1989 do not include provisions for public 
participation and, even if they did, they cannot be enforced. The adoption of new laws takes a 
long time; during the last five years, not a single law has been passed, although there are several 
laws at the draft stage waiting for adoption. A series of regulations concerning the environment 
have been adopted, but the new environmental protection law and other subsequent laws 
regulating the main areas of environmental protection should be salutary, in order to create an 
efficient legal framework.  
 
A clear, well-determined environmental policy is needed, even if the recently adopted 
Government Decisions and Ordinances, both at central and local level, show a more positive 
tendency. These regulations provide for different areas, such as the prevention of waste pollution 
caused by industry, environmental protection, water and fishing rights. One of the most 
important laws adopted in 1994 relates to legal standards of public health and hygiene and these, 
to some extent, fill loopholes in the legal framework by stipulating imperative obligations for 
industry, authorities, citizens and companies. These are essentially positive, although they do not 
include specific public participation provisions, with the exception of the regulation concerning 
the constitution and functions of the National Committee Protecting the Ozone layer (see above).  
The Romanian parliament also ratified some important international treaties, such as Law 
No.58/1994 (Rio Convention on biological diversity) and Law No.24/1995 regarding UN Frame-
Convention on Climate Changes (Rio 1992).  
 
The adoption of the new environmental framework law will include, in a very detailed way, the 
procedure for permits and EIA. Comments and conclusions of public hearings should be 
recorded and it is the task of the environmental agencies to inform the public and initiate 
participation activities for the public, such as hearings on specific matters (urban development, 
etc.). The central environmental authority will be responsible for creating the framework for 
access to information and participation in the environmental decisionmaking process (policies, 
rules, permits and planning) for other branches of the public authorities, NGOs and the public. 
There are also provisions regarding reporting requirements.  
 
Funding problems are also covered by the draft law; however these articles are still under 
discussion. The future Environmental Fund would financially cover training, educational 
programs and might be used for supporting capacity building for public participation as well.  
 
Observation of existing regulations 
 
There are different opinions as to whether the legal framework regarding environment and public 
participation is observed or not. The authorities consider the environmental legal framework to 
be fully developed, including laws and regulations enacted before 1989, but not enforced. 
However, the public participation provisions are not really taken into consideration, nor 
interpreted as they should be; perhaps because, on the one hand, the prevailing mentality 
amongst the environmental authorities and business is that involvement of the public might slow 
down the decisionmaking process and, on the other hand, the lack of participatory traditions in 
general. Even if there are basic provisions for public participation (such as the right to 
information) public authorities and industry do not realize the importance of providing 
information actively because of a lack of experience, concrete procedure, specific instructions for 
civil servants and the basic lack of education. At the same time, NGOs and the public who are 
involved in public participation practices believe that the legal framework regarding public 
participation is not fully developed, despite the existing basic rights which are guaranteed by the 
Constitution. There should be other legal instruments for public participation (which can be 
implemented through the legal process) and concrete legal procedures.  
 
There are few legal instruments that the public or NGOs can use for public participation and the 
shortage of information provided by the government (central or local ) before decisions are taken 
is another reason the public cannot participate efficiently. The economy is developing very 
quickly and many officials think that the decisionmaking process may slow down if they have to 
wait for comments. Due to the lack of the information and proper detailed provisions for public 
participation, however, a brief conclusion can be made by NGOs and the public: That what is not 
prohibited is allowed. Therefore, even if there are no specific public participation procedures in 
parliamentary and governmental practice, the public/NGOs can "push" their opinions and present 
their alternatives using something other than legal tools and methods. These participatory 
avenues are not forbidden and only depend on the power of the NGOs/the public. NGOs and the 
public very rarely use legal instruments, especially the courts, although a lack of information 
makes it difficult to appreciate how many environmental court cases there have been in the past 
years in Romania. Only one such case was reported recently - i.e. in Zlatna, Alba County where 
citizens sued, albeit unsuccessfully, SC Apellum SA for pollution.  
 
 
II. Non-formal tools for public participation in decisionmaking and in planning processes 
Framework and background for using non-formal public participation tools 
 
In Romania, the NGO community has quickly developed in the last four years. There are many 
NGOs using non-formal public participation methods to solve environmental problems, 
accumulating information and experience from Western NGOs and thus putting this experience 
into practice.  
 
The public is generally concerned about environmental problems but, for the ordinary citizen, 
public participation as a process is something new and misunderstood, due to the lack of 
participatory traditions; citizen participation in individual forms is rather rare and the emphasis is 
usually on groups.  
 
Although there are many NGOs in Romania, their structure is not very developed, few of them 
have built up professional expert base and most operate regionally or locally. There is only one 
large NGO which has built up a national network, which means many groups concentrate on 
local problems. Many NGOs work as volunteers and are involved in environmental work on a 
part-time basis, but although some have started to work on a permanent basis and receive funds 
regularly, NGO groups lack staff prepared to devote all of their attention to projects.  
 
Generally, most of the groups prefer to work on their own, although cooperation between NGOs 
has reached the level of national networking and annual meetings have been organized; mainly 
concentrating on experience exchanges, training and comments related to legislation. The 
relationship between the government and citizens/NGOs is rather weak since the Constitution 
has no institutional mechanisms of access to governmental officials at central level; cooperation 
between NGO experts and central level authorities tends to be on an ad hoc, personal basis. 
When NGO experts are invited to discussions or meetings, this is mostly due to their special 
expertise rather than as representatives of the public. At a local level, the relationship between 
NGOs/the public and authorities may be better than with the central authorities since elected 
officials (local counselors) can be contacted and motivated more easily.  
 
 
Opportunities for using non-formal public participation methods 
Regular or ad hoc practices: non-formal channels for public participation 
 
In Romania, there are no non-formal channels or mechanisms initiated by parliament or 
government which could be used for public participation. The only possibility, besides using the 
relatively rare ad hoc meetings or discussions, is access to elected officials (MPs) but this is 
limited due to the lack of tradition in openness. The success of such lobbying activities depends 
on the will of the MPs and activity of NGOs, but there are not enough expert NGO groups trying 
to influence the lawmakers. There have been NGOs elected as MPs, but usually only the national 
level NGO groups want to play a more political role.  
 
Parliamentary Committee sessions are not open to the public, although experts may be invited to 
contribute to discussions. Parliament is not legally required to publicize draft laws, or to take into 
consideration public opinion, although there have been cases where a law has been adopted after 
consultation with citizens and NGOs, such as the law related to the Danube Delta Biosphere.  
 
Occasionally, NGOs prepare their own, alternative drafts. Two such draft laws have been 
prepared: the law on protected areas and the law on caves. The drafts are presently being 
circulated for comment and were offered for discussion within the NGO community at a seminar 
held in B.Herculane in May 1995 to be presented to the ministry when complete.  
 
At central government level, the situation is very similar - i.e. no regular forums for discussion, 
with NGOs rarely invited to comment on draft laws or policy issues. Sometimes it is even 
difficult to get a copy of official policy documents or draft laws. There are exceptions, of course 
- i.e. the Ministry of Waters, Forests and Environmental Protection representatives presented the 
general environmental strategy at a seminar for NGO comment and have invited NGOs and 
experts to a discussion related to the Environmental Action Plan (EAP) for Central and Eastern 
Europe and the elaboration of the National Environmental Action Plan. This ministry has also 
offered NGOs the opportunity to gain information from the ministry's database.  
 
At a local level, the situation is a bit better since local officials (public authorities) are obliged to 
meet the public regularly, but this is a requirement of locally elected officials under their party 
statutes only during elections. Local council have the possibility to include such a rule in their 
own statute and NGOs and citizens have the right to ask for a meeting with an elected official.  
 
NGOs are rarely directly represented in decisionmaking bodies (central and local), but their 
opinions may be represented by the elected officials, provided they can convince them. NGOs 
can convey their message to local government in many ways using non-formal tools - i.e. writing 
letters of complaint, articles in the local newspaper, commenting and submitting proposals on the 
issues that are on the agenda of the council, etc. but, because of the lack of organizational 
capacity and the lack of tradition with participatory democracy, these methods are rarely used.  
 
There are examples where local authorities organize seminars and meetings related to specific 
environmental issues at county level. In Mures County, for example, between April and June, the 
County Council organized three seminars on waste problems and water pollution and two NGOs 
were invited. This was the first occasion when NGO representatives were invited. Unfortunately, 
there are no instances where NGOs and local authorities and representatives of industry have 
joined forces to discuss the major problems of public participation.  
 
The business community is even less willing to provide information to the public on 
environmental issues, citing the necessity of protecting "business secrets" (a notion not clarified 
by law, especially at state owned companies). However, in some areas, there are business which 
sponsor the activities of NGOs by funding and in-kind contribution.  
 
Media 
 
Access to the media is free and many NGOs find it a useful tool to educate citizens on the 
principles of public participation but, as yet, the media is not very influential. There are some 
instances, however, where the media has played a significant part in calling attention to 
environmental abuses, such as hazardous waste in Sibiu and pollution in Copsa Mica, Baia Mare 
and Zlatna. In these last two cases, the government finally allocated funds for the solution.  
 
Recently, an environmental reporters association was established and NGOs are beginning to 
work together with journalists from all over the country. Local newspapers regularly focus on 
environmental issues and act as publicity organs, even if they do not have access to information 
or play an investigative role, as the Western media tends to.  
 
Non-formal tools used by citizens and NGOs in practice 
 
There are several non-formal instruments which are regularly used by NGOs in Romania for 
public participation. These include newsletters and brochures, advertisements, collecting 
signatures and submitting petitions. Usually, cooperation between NGOs in public participation 
revolves around workshops and seminars which mainly target the education of the NGO 
community on issues related to public participation. Recently, networking has become more 
widespread due to the introduction of e-mail.  
 
Cooperation between NGOs at an international level focuses on training and educational 
activities, but occasionally NGOs work together to solve a concrete environmental issue. A very 
successful action happened a few years ago when the import of hazardous waste was discovered 
and stopped, due to the combined efforts of Greenpeace and German and Romanian NGOs. 
Unfortunately, instruments such as letters of complaint and demonstrations are rare in Romania 
as a result of the previous regime which suppressed any kind of open, radical protest.  
 
Many local NGOs build up good relationships and levels of cooperation with the local 
authorities, organizing specific joint actions and events, trying to involve them in understanding 
the meaning and benefit of public participation. There are several NGOs organizing projects 
related to the protection of environment and nature which have a strong public participation 
component.  
 
Public participation in the different levels of the decisionmaking process 
 
As there is no Access to Information Law in Romania, information can be requested either upon 
the provision stipulated in the Constitution, which guarantees a general right to information, or 
based on non-formal methods. Information is difficult to access due to the general veil of secrecy 
which still prevails, as well as the lack of experience in requesting information. Consultations 
and public hearings are very rare between the authorities and NGOs/the public (decisionmaking 
is the responsibility of the authorities and there are no traditions of transferring it to the public).  
 
 
Support to promote public participation activities 
Capacity building 
 
NGOs are deeply involved in the institutional development of capacity building - raising public 
awareness and increasing the ability of the public and NGOs to deal with issues of environmental 
protection is one of the main aims. There are several training projects related to environmental 
matters (People and Environment, Ploiesti) and ongoing educational projects (TER or Focus EC) 
which might be linked with different aspects of public participation indirectly. There are general 
environmental management training courses organized by ETP and ISC which have a strong 
element of community development and public involvement.  
 
Generally, however, there have been a few projects related directly to public participation 
activities, these include Focus Eco Club in Tirgu Mures, TER, Eco Club Transylvania-Cluj and 
Service Civil International-Bucharest, which were initiated to meet the needs of education and 
training in public participation. Usually, these programs are organized in partnership with 
international NGOs, which also support the programs financially or give some expert assistance, 
such as Milieukontakt, the REC, ELI and AidRom. The largest NGO training project in Romania 
is a training center run by "People and Environment" in Ploesti, which is organized in 
cooperation with Milieukontakt, Friends of the EarthGalati and Focus Eco Center Tirgu Mures. 
TER has a youth project related to the decisionmaking process at the local level which includes 
training and workshops on how to implement public participation principles. There were several 
workshops organized in Busteni, Baie Herculane, Baia Mare and one will take place shortly in 
Tirgu Mures. The financial support provided by international entities is needed because the 
central and local government authorities are not involved in the implementation of capacity 
building. There are a few government initiated education and training programs on 
environmental management, but none of them deal directly with public participation. There are 
programs (excursions) supported by the Ministry of Youth and Sports which are organized by 
NGOs and include environmental education elements as well.  
 
Funding 
 
Funds available for public participation are generally given by foundations (domestic and 
international) and other institutions. NGOs also provide each other with information through 
specific channels. Neither the government nor the parliament fund NGO projects related to 
public participation, although there are a few cases where state owned and private companies 
financially supported events organized by NGOs. According to the law on sponsorship, NGOs 
can accept funding from businesses (companies can offer a maximum of five percent of their 
profit in money or in-kind contribution. In such cases, NGOs have to sign a contract with the 
company and often have to advertise them, limiting the possibilities to environmentally friendly 
companies.  
 
Examples of the use of non-formal tools 
 
NGO initiatives at local level have increased in number and power. A successful public 
participation case was the implementation of the river contract on the Niraj river basin in Mures 
County. The success of this case is due to the significance of the matter to all the interested 
parties (citizens, authorities, NGOs). At the initiative of the NGO (Focus EC), all interested 
parties sat at the same table of discussion and formulated a plan to protect the river. Every party 
realized the benefits of such cooperation and the project is continuing with other rivers from the 
county.  
 
In Tirgu Mures, a successful protest meeting was organized by just three NGOs against air 
pollution and a petition was submitted to close the city center to traffic at the weekend, with the 
authorities (police) actively collaborating.  
 
The elaboration of the national environmental strategy, which includes NGO suggestions, is 
another successful case, proving that the NGO movement is getting stronger and its voice is 
being taken into consideration. In this context, a very good example is the establishment of the 
Regional Ecological Supervisory Center in the Apuseni Mountains.  
III. Conclusions 
 
Achievements 
 
In the legal field, the greatest achievement is that most of the fundamental rights related to public 
participation are guaranteed by the Constitution, and the public and NGOs can rely on them or 
quote them when needed. Also, there are a few laws which contain general requirements for 
public participation.  
 
In the non-formal field, the biggest achievement is that there is interest in public participation 
amongst NGOs and the public. Many NGOs work on programs related to public participation 
and use different methods to target the public, authorities and industry. Several groups have on-
going environmental educational and training programs, including public participation and they 
try to involve local and central government officials, as well as the business community. Public 
participation advisory services are being set up by some NGOs and legal assistance in 
environmental issues is provided by NGO lawyers, both for the public and NGOs. The attitude of 
some authorities at central and local level is improving as they begin to understand the 
importance of public participation.  
 
Problems 
 
The biggest legal problem is that the existing legal framework is far from covering all aspects of 
public participation; not only are public participation provisions missing, but also the laws 
themselves. Legislative work is extremely slow and it is not realistic to expect fast changes, since 
the fact that there is no specific legal framework means the authorities can be relatively passive 
in taking into consideration the attempts of public and NGOs on public participation.  
 
In the non-formal field, the greatest problems are the lack of participatory traditions in general, 
especially in environmental issues. In 1989, before the political and social changes, everything 
was centrally coordinated and the people were afraid to use their own initiative. Now they are 
faced with new conditions, new values and it will take time to adapt to the situation; the lack of 
motivation related to public participation in environmental problems is due to more immediate 
problems in everyday life - i.e. economic difficulties, unemployment and inflation. At the same 
time, the activities of the NGO community are uncoordinated, which limits the efficiency and 
outreach of their impact on the public, the authorities and the business community.  
Needs 
 
If the existing legal framework were observed correctly by the authorities and industry, then the 
situation related to public participation would improve. However, the present framework must be 
completed and changed by adopting an appropriate legal framework for public participation.  
 
At parliamentary and government levels, there is the need to initiate, elaborate and adopt laws 
and regulations which would create a framework related to public participation in environmental 
decisionmaking. This should include the adoption of the environmental protection law and 
subsequent laws related to different areas of environmental protection, including EIA, permitting 
and licensing and access to environmental information. Parliament should increase the speed of 
the law-making process in the environmental field; once proper legal mechanisms are in place, 
the authorities will be able to enforce the laws and explore the possibilities of public 
participation.  
 
To this end, the authorities need to be pro-active, open and conscious of public participation to 
encourage public involvement at the different levels of the environmental decisionmaking 
process. High-level decisionmaking bodies - i.e. the Parliamentary Committee for the 
Environment and the respective ministries - should help build confidence between the 
policymakers and the public, with NGOs providing a path for more regular dialogue between 
them. Besides regular meetings between NGOs and the public, there should be legal and non-
formal mechanisms in place ensuring that public participation is working in practice and 
implemented when the decisions are made at the local, regional and national level.  
 
There are various ways of involving the public and NGOs in the decisionmaking process, 
including NGOs providing expert analysis for parliamentary committees on strategic 
environmental issues, regular and ad hoc meetings between MPs, central government officials 
and NGOs/the public to discuss environmental policy issues and draft laws, public hearings, etc. 
At the local level, cooperation between local councils and NGOs/the public could be stronger if 
public participation provisions were included in the statutes of the municipalities.  
 
NGOs have made impressive progress in institutional development and organizational skills 
during the last two or three years, but need to be better coordinated in their public participation 
activities for maximum impact at national, regional and local level. The development of clear, 
well determined programs related to public participation would help identify priority areas. The 
benefits of improved cooperation, networking, information and experience sharing, assistance in 
establishing public advocacy centers within the NGO community and, for the public, in public 
participation issues (especially in the legal field), would be instrumental in strengthening their 
accomplishments and providing a more sound basis for acceptance as partners by the 
decisionmakers.  
 
NGOs need to be more active in using public participation tools and channels in the legal and the 
non-formal field. The involvement of citizens/NGOs in pollution prevention and in solving 
different environmental problems may create precedents exerting greater pressure on the 
authorities to adopt specific regulations for public participation. Even where there are no specific 
provisions and the procedure is missing or not very clear, the public can participate. The public 
has to become accustomed to the idea of participation, thus more educational programs need to 
be developed for citizens and the authorities, initiated by the government and NGOs. The 
relationship between NGOs and the local community also needs to be strengthened.  
 
NGOs need to learn to cooperate with other forces interested in environmental protection and to 
create a green lobby at a local and national level, as well as learning how to exploit the media to 
its full potential. For its turn, the media should focus more on environmental issues, presenting 
important public participation issues as examples or precedents to be followed and thus 
educating and raising public awareness.  
 
NGOs and the different government authorities need to make more of an effort to disseminate 
information to the business sector regarding good practice followed in other parts of the region 
or in the West, elaborating and implementing voluntary guidelines on public participation 
together with those who wish to promote this issue. 
 
 
 
Slovak Republic 
Ingrid Belcaková  
I. The legal framework for public participation and existing legal practices at the start of 
1995 
 
Basic rights for public participation guaranteed by Constitution and their use in practice 
 
The basic rights for public participation are granted by the Constitution adopted by the National 
Council of Slovak Republic in 1992 /Nr. 460/1992 Zb./, and by the Act of Basic Rights and 
Freedoms /Nr. 23/1991 Zb./. According to these, citizens have the right to healthy environment, 
the right of expression, the right to information, the right to free assembly, the right of 
association, and the right to petition. Article 30 explicitly gives the right to citizens to participate 
in the administration of public affairs either directly or through the free election of their 
representatives.  
 
The right to healthy environment is declared according to Article 45 and 46 of the Constitution 
which states that everybody has a right to a healthy environment and is obliged to protect the 
environment and cultural heritage. This provision includes also the right of everybody to 
information on the state of the environment as well.  
 
The freedom of expression and right to information is guaranteed under Article 26 of the 
Constitution which states that the state administration and self-government organs have the duty 
to provide information about their activities in a reasonable manner and in the official state 
language a favorable way in official language. Furthermore, Article 45, Section VI, deals 
specifically with the environmental information, granting every person the right to complete and 
current information on the condition of the environment and the causes and consequences of this 
state.  
The right of free assembly (Article 28) declares the right to peaceable assembly and the 
conditions of the execution of this law are established by the Act on free assembly including the 
possibility of limitation of this right if it is necessary for the protection of rights and freedoms of 
others and for the protection of public order, health and properties or for the state safety. It also 
states that assembling cannot be conditioned by the permission of the public administration body.  
The right of association is defined under Article 29 including this right for everybody with 
similar limitations as above, stating that political parties and movements as well as clubs, 
societies or other associations are independent from the state.  
 
Under the right to petition (Article 27) this right is provided for every person, either individually 
or in collaboration with others, to appeal to the state administration bodies and to self-
government bodies in the interest of public with applications, proposals, claims and complaints. 
Also, according to Article 46 of the Constitution the petition for review of decision of state or 
self-government body by ordinary citizen or legal person is possible. Along with this petition, the 
citizen may also bring the petition for review and abolition of the law or regulation.  
 
Constitutional provisions for public participation are very general. Public participation is mostly 
established by separate laws like the Act on Petition Right /Nr. 85/1990 Zb./, the Act on 
Assembling Right /Nr. 84/1990 Zb./, the Act on Associating Right /Nr. 83/1990 Zb./ and the Act 
on Referendum /Nr. 564/1992 Zb.  
 
In the Slovak legal tradition people are not accustomed to base their legal actions directly on the 
Constitution. However, citizens and citizen groups, and NGOs are often indirectly using the 
basic constitutional rights, basing their activities and actions on them.  
 
Legislation and rulemaking 
 
The public in Slovakia does not have the right to initiate legislation and rulemaking directly. 
Under the Constitution, only Committees of the National Council, Members of Parliament and 
the Government may propose legislation to the National Council.  
 
At the same time, the right to referendum - at national as well as local level - is provided for 
citizens. A minimum of 350,000 voters may petition to call a referendum on national level 
(Articles 93 -100) on any law pertaining to basic rights and freedoms, taxes, inland revenues or 
the state budget enacted by the National Council. However, the National Council may legally 
amend or abolish the result of a referendum within three years from the date it has become 
effective. The referendum should be proclaimed by the President also if the session of the 
National Council requests it.  
 
The right to referendum on the regional and local level is established by the provisions of the 
Municipal Administration Act and under the Local Elections and Referendum Act. Local 
referenda must be held by petition of at least 20 percent of the voters of a municipality.  
 
There are no provisions in laws requiring public participation in the parliamentary law-making 
practice. Public participation in the parliamentary practice exists only in the form of indirect 
democracy through elected representatives. Under the Law on Negotiation Order of the National 
Council of Slovak Republic it is mandatory for Members of Parliament to consult with their 
constituents concerning laws and proposals that will be discussed in parliament. Article 65 of the 
law permits parliamentary committees to submit principles of law with great social impact to the 
public for general discussion.  
 
Articles 13 through 15 of the Law on Members of Parliament requires MPs generally to consult 
with, explain to, inform and answer complaints from their constituents. Plenary sessions of the 
Parliament are open to public.  
 
The public and NGOs also have limited possibilities for public participation to make an impact 
on the governmental legislative process. The government prepares the draft laws and submits 
them to the parliament. The government sometimes seeks public opinion on draft laws and then 
some public input is possible. Usually the Ministry of Environment has a list of different 
organizations including NGOs and independent experts to whom draft laws are being sent to 
make comments. For example, in 1993 independent experts from the NGO community 
contributed to the process of drafting the nature protection law.  
 
On the local governmental level public participation can be more substantial.  
 
The Law on the Municipal System grants to citizens the right to participate in local 
decisionmaking through voting for their local authorities and directly through public meetings. 
(Art.4). The local council is permitted under Article 11 to call public meetings for discussion of 
matters of great importance to the locality.Under one of the main provisions of the Municipal 
Administration Act /Nr. 369/1990 Zb./ adopted in September 1990 /revised in Act Nr. 481/1992/ 
the state administration is separated from the local self-government. This separation has the aim 
of introducing decentralization into public administration on the one hand and gives the basis for 
local public participation.  
 
The assertion of the principle of indirect democracy led to supporting the self-governing 
competencies of the municipality and the municipal authorities. All internal affairs for self-
governing can only be the municipality really governed if the proper means, especially financial, 
are available but there are big differences in the ability of municipalities to provide financial 
means and there are also differences in distributing them for particular purposes. Unfortunately, 
creation and protection of the living environment does not belong to one of them since it is not 
considered to be pressing and it is not profitable.  
 
It depends on the citizens whether or not, when voting is declared or at public meetings or at 
self-government meetings, they put forward and approve the issues related to questions of 
environmental protection and public participation. The legislative power is this way available. 
The skilled citizens or the citizens especially concerned in some issues can apply for working in 
the commissions. In these commissions the citizens act as advisors and initiators in direct 
connection with the deputies, able to proceed in the given matter further on, using their power.  
 
Citizens of a municipality have the right, along with the other rights, to vote on the important 
issues of the community life and of the municipality development, in the local referendum, to 
take part in the self-government meetings and in public meetings and to express his or her 
opinion, to submit the proposals and complaints to the municipal authorities and as for his duties, 
besides the others, there is the duty to take part in protecting and improving the living 
environment. NGOs as individuals may use also this opportunity directly or may lobby with 
representatives and elected officials for public participation issues regarding environmental 
decisionmaking. However, this possibility does not substitute direct citizen participation rights to 
influence decisions in local issues.  
 
Remedies redressing abuses of constitutional rights 
 
The Constitutional Court established under Article 124 of the Constitution is authorized to 
decide whether acts, laws, decrees, orders and regulations of national, regional and local 
governments and agencies are compatible with the Constitution. Such petitions must be brought 
by ordinary citizens and the Public Prosecutor, among other official figures. (Article 125).  
The Constitutional Court has an authority to decide on complaints lodged against legal decisions 
of central and local bodies of state administration as well as bodies of regional and local 
governments which violate the constitutional rights and freedoms of citizens, if no other court 
deals with the protection of these rights and freedoms. These cases may be brought by any 
aggrieved citizen to the Constitutional Court under Article 130. (1).  
 
Right to access to justice go to court 
 
The public has a right to access to justice. The right to go to court is granted by Constitution 
where, according to Article 46 everybody has right to go to independent court or to other 
authority of the Slovak Republic in cases established by a law.  
 
Everybody whose rights have been limited by the decision of state administration authority can 
go to court to review this decision.  
 
Everybody has right to compensation for the damage caused by illegal decisions made by court 
or by other state administration body or made by wrong administrative procedure.  
 
The right for court protection is established in more detail by the Civic Court Code. These are 
Administrative Courts which are the most used form in Slovakia. There are several other laws 
that regulate these issues including the Law on Administration Procedure, the Civil Code, the 
Criminal Act, the Law on responsibility for damage caused by the decision of state body or by its 
wrong administrative procedure, etc.  
Standing 
 
Standing is not very well developed in Slovakia. In practice, only affected parties or parties that 
proved an interest have this right what is a general principle. There are some exceptions in EIA 
law now.  
 
 
Public participation through the legal process and procedure 
Administrative law and procedure 
 
Traditionally, administrative law and procedure has played an important role in the enforcement 
of citizen rights and obligations in Slovakia. The administrative process, involving 
decisionmaking by administrative, as opposed to judicial organs, is the usual means for resolving 
matters of conflicts involving environmental law and environmental protection. An important 
distinction between the two is the public nature of court proceedings as contrasted with 
administrative proceedings, which are generally closed to the public, thus underscoring the 
importance of public participation in the administrative decisionmaking process. The 
administrative law however, has only subsidiary force: other laws may contain specific 
administrative provisions that will supersede the administrative law for cases arising under them 
( for example the Planning and Building Act).  
 
The Law on Administrative Procedure / Nr. 71/1967 Zb./, still valid and not revised, which is 
dealing with the procedure where the state administration authorities can decide on the rights and 
duties of the citizens and organizations protected by the legislation. According to the definition 
of this law a party to an administrative proceeding can be a person whose rights, legally 
protected interests or obligations, are to be the subject of deliberation in the procedure or whose 
right, legally protected interests or obligations may be directly affected by the decision; a person 
who claims that the decision may directly affect his rights, legally protected rights or obligations, 
and this up to such time as it is proved otherwise; and a person or legal entity whose status as 
such is recognized by special legal regulations.  
 
The party to an administrative procedure has broad rights including submission of a proposal and 
suggestions to the administrative authorities, submission of proofs and presenting them for 
scrutiny, inspecting case documentation and making extracts from it, receiving all written 
materials including the decision, appealing against the decision to a higher administrative organ 
and in some cases to the court.  
 
It is also possible to appeal against the administrative decision within 15 days since the delivery 
of the decision and this appeal postpones the validity and execution of the decision. The 
administrative authority which issued the decision, being appealed, informs all the other subjects 
of the proceedings about the content of the appeal and requests them to express standpoints in a 
given time, and if necessary a procedure on legal remedy or if all those remedies were used and 
the procedural provision is still infringed.  
 
The administrative organs are required to proceed in close cooperation with citizens and 
organizations and always provide them with the opportunity to effectively defend their rights and 
interests and especially to express their opinions on the background of the decision and to put 
forward their proposals. The administrative organs must provide the citizens and organizations 
with help and advice in order that they should not suffer a loss in the proceedings by reason of 
ignorance of regulations.  
 
This provision together with the rights that parties have, may serve to allow relatively easy 
intervention by a party representing public interest or a concerned individual in ongoing cases. In 
resisting challenges to a given party's status as lacking the necessary legal interests, a party may 
cite Article 35 of the Basic Rights guaranteeing the right to a healthy environment. Furthermore, 
until such time as a party's interest is disproved, that party may have access to all relevant 
information related to the proceeding.  
 
Access to information or freedom of information law 
 
In Slovakia there is no law on access to information or freedom of information. But access to 
information or freedom of information is guaranteed by the Constitution in principle, and in 
separate environmental laws specifically. However, none of these provisions provide complete 
and concrete detailed procedure for implementation.  
 
The constitutional provision on access to information, is a typical example of a declaration of 
rules and duties without guaranteeing their realization in practice. To guarantee these rights, 
there should be a general duty for the obliged subjects to create an effective information system 
on environmental data, compatible in environmental impacts. This way the practical effect of 
these laws is just to inform all entrepreneurs that the public has some right to information.  
 
The General Law of the Environment /17/92/ has several rather general provisions about access 
to information and participation of the public and basic principles of environmental impact 
statement procedure. But these are general proclamations. According to this, everyone has the 
right to true and accurate information about the state and the development of the environment, 
the causes and consequences of that state, activities which are being prepared and which could 
change the environment, as well as to information about measures taken by the authorities 
responsible for environmental protection in order to prevent or remedy environmental damage. A 
special regulation may stipulate cases in which such information can be restricted or withheld. 
Copies of documents are accessible for payment of the material cost of duplication.  
 
According to the Act on Organizational Structure of Ministries, Nr. 453/1992 Zb, it is the state 
administration that is responsible for making environmental information available to the general 
public and the Ministry of Living Environment is obliged "to provide information system on 
living environment and monitoring." Similar provisions are found in the Law on State 
Administration of Waste Management (494/91, Art. 4-5). These laws include provisions 
protecting the confidentiality of state and trade secrets.  
 
According to the Law on State Administration in Waste Management (in article 4d and in article 
5, par. 3 c), it is the district and subdistrict office of living environment which must provide the 
information for the waste producers on the municipalities with equipment suitable for waste 
disposal. The municipality issues, according to article 6, par 1, generally binding decrees for 
municipal waste disposal and gives comments to the proposed programs of the waste 
management submitted by producers of waste in the municipality.  
 
Under the Clean Air Act of 1992 (309/91 as amended) and the Act on the State Administration 
of Air Protection (134/92), the appropriate governmental authorities are required to make 
accessible full and timely information about air quality and about the specific contributions of 
individual sources to air pollution. (Article 13, 309/91). In the case of emergency the authorities 
must give prompt information. However, this law sets the duty for the persons acting as state 
supervisors for clean air to be silent in the matters of the state, economic and official secret, 
which they have learned about when acting as supervisors. The other environmental laws also 
deal with information in the way that it is the ministry or bodies which can request the 
information, necessary for planning purposes and the state supervisors must be silent on the state, 
management and official secrets, they have learned about when acting as supervisors.  
 
The Administrative Act includes a provision allowing the local government to give information 
to persons who show "deep interest" in a matter which is being decided upon which can be used 
by NGOs and public for gaining information on issues of local importance.  
 
Several laws require reporting requirements. The General Law on the Environment requires 
persons with licenses for private businesses to submit information about the impact of their 
activities on the environment, as require by a special decree to be issued in the future. The 
Decree of the Government of the Slovak Republic of 22 September 1992 on keeping records of 
wastes (605/92) requires the maintenance of detailed records on waste generation, handling, 
transportation and disposal by all persons in the chain for various wastes according to 
classification. Similarly, the decree on waste management programs requires information on the 
amount of waste produced, method of disposal, waste management budget, policies of the 
producer, and an annex of administrative decisions affecting the producer's program. The Federal 
Clean Air Act (309/1991) obliges operators of large and medium air pollution sources to inform 
the public in an appropriate way in the case of serious and imminent danger or impairment of air 
quality, and the Water Act imposes reporting requirements on enterprises seeking permits from 
water management authorities. Unfortunately, the public has no right of access to this 
information.  
 
Environmental Impact Assessment (EIA) law and procedure 
 
The EIA Act passed in September 1994 has the most complete public participation procedure 
guaranteeing broad participation of public in the EIA process, including a declared right to 
information and participation throughout the different phases of decisionmaking. However, there 
is no right to appeal against the final decision within the EIA procedure. Appeal is possible 
through the administrative procedure.  
 
Under this act, the public has become one of the parties of the assessment process, which is a 
new and progressive approach in the Slovak legislation. The legislation does not define the term 
"public", as there does not exist one "public" as well as there does not exist only one "public 
opinion." The term "public" is understood in its full sense, depending on particular conditions. 
The public are physical individuals, juridical persons, groups of citizens, groups of 
entrepreneurs, interest groups, industrial, commercial, agricultural and other organizations and 
associations, non-governmental organizations, etc., i.e. all those possibly affected by or 
interested in the state authority's decision in the given matter.  
 
In addition, certain parts of the public, who meet the criteria determined in this law, are granted 
the right of being a party of the administrative procedure on assessing and permitting the 
proposed activity. There are special provisions in this and other laws related to "public 
initiatives" such as it is mainly the "civic initiatives" and "civic association" which give special 
rights for public participation in these official proceedings. These can be established by citizens 
and NGOs at the beginning of the assessment process, during notification of intention proposal.  
 
The civic initiative according, to the law, should include at least 500 physical persons older then 
18 years who sign the joint standpoint concerning the proposed activity which will be assessed in 
the EIA procedure. The civic initiative is averted by the signed document with introduced name, 
surname, identification number, permanent address and signature of persons who support this 
joint standpoint. The signed document together with the standpoint is to be delivered to ministry 
within 6 weeks from the notification of the intention proposal.  
 
If the majority of the persons of the civic initiative (at least 250 physical persons older than 18 
years) establishes a civic association in order to support the civic initiative's standpoint, such an 
association can become one of the parties of the administrative procedure on the permitting of 
the proposed activity assessed according to this Act, and has the chance to influence the 
decisionmaking process until the very end according to the Act on Associating Right.(83/1990 
Zb./)  
 
The forms of public participation the public and NGOs can use during the EIA process is closely 
connected with the different phases of the procedure. There is public participation from the very 
beginning of the process, but in the different phases the degree of participation varies.  
 
In the notification phase it is the municipality which is obliged to inform the public about the 
intention proposal in an appropriate way within one week from the delivery of the intention 
proposal delivery and inform the public where and when the intention proposal is available for 
public access. The intention proposal must be available to the public for at least three weeks 
from its delivery. The municipality should deliver the written standpoint concerning the intention 
proposal to the ministry within six weeks, and the public can deliver the written standpoint 
within the same time either to the ministry or to the municipality. These written standpoints are 
very important for public participation in the further phases of the assessment procedure, mainly 
for screening, scooping and for statement. Therefore it is crucial that the citizens and NGOs pay 
attention to this phase.  
 
In this phase the affected municipality has an opportunity to focus on public involvement and to 
use all the legal means given by the Act on Municipality. The success of public participation 
depends also on the municipality, on what kind of technique it chooses for public information 
and involvement. Even though the draft of the EIA Act does not explicitly demands the public 
meetings in the phase of notification, the municipality can call such a the meeting or even pass 
the bill on local referendum to discuss the proposal. These forms are more effective than just 
written standpoints which are too formal and for some people (old people, less educated people 
or passive people) are more difficult to use, not favorable. This is also the first opportunity for 
the proponent to start with public involvement and the point when the public initiates might have 
already a role.  
 
In the screening phase there is no direct public participation. The only participant is the Ministry 
of Environment which decides within one month whether or not the activity will be assessed 
according to this law. This is delivered to all parties in the procedures including the proponent, 
competent authority, permissive authority, affected authority, affected municipality, civic 
initiative and civic association by the Ministry. Again, the affected municipality must inform 
without undue delay the public about the decision, at an appropriate place and in a usual way.  
In the scoping phase it is only the ministry which determines the scope of assessment, but it 
should happen in cooperation with the other subjects of the assessing process and the written 
standpoints which have been presented in written form delivered according Article 6, par. 5 of 
this act must be taken into consideration. In some particular cases, the Ministry can even 
determine also the special approach and techniques for public involvement.  
 
When the environmental impact statement is being prepared, the public, judicial and physical 
persons are obliged to provide on the request of the proponent all the environmental information 
available related to the activity financed from state budget if this information is necessary for the 
elaboration of the impact statement.  
 
The EIA statement is submitted to the Ministry for Living Environment, which has to deliver the 
impact statement without undue delay to the competent authority, permission authority and to 
affected municipalities. The affected municipalities must inform the public within one week 
from the delivery and at the same time make the statement or final summary of the statement 
available for public display for 30 days at an appropriate place. It is possible for members of the 
public to look into the statement, take notes or copy it, at their own expense.  
 
The affected municipality should arrange a public hearing on the impact statement in cooperation 
with the proponent, within the period of display of statement and should inform the public about 
the date of the hearing. The ministry, competent authority and permission authority are also 
invited and the proponent along with the experts of the impact statement should explain the 
impacts and answer all the questions from the side of the public. The affected municipality in 
cooperation with the proponent should make a record of the public hearing and should will 
deliver this to the ministry within 14 days from the date of public meeting. In addition, the 
affected municipality, public, civic initiative and civic association can also deliver their written 
standpoints on the impact statement directly to the ministry. The ministry should ensure that the 
comments and the delivered records are considered in the revised impact statement, which 
should be prepared taking into consideration the delivered records and standpoints within two 
months from the deadline. Without final records the permission authority (the District Office of 
the Living Environment) cannot issue a decision on the activity according to individual 
regulations, but it is not bound by final records. In case of further permitting procedure (land use 
proceedings and building proceedings) the representatives of civic initiative and civic association 
established during the EIA process must be invited.  
 
Other laws 
 
In the environmental permitting and licensing process there is practically not any public 
participation. Access to important information is very difficult. There is no separate law 
regulating permitting and licensing in Slovakia. This process is either incorporated in the EIA or 
in the process of physical planning and construction licensing process. If the licensing process 
goes through the administrative procedure, there is sometimes a chance for the public to be party 
in this procedure (through participation of NGOs) and have the party's rights.  
 
However, the Law on State Administration in the field of waste management (494/91, Section 
15) requires county environmental authorities, in matters of public interest, to "make full, timely 
and publicly accessible information available to the population on all conditions related to the 
localization and establishment" of waste disposal equipment. The decree of the Slovak 
Environmental Committee on waste management programs (76/92) requires county and district 
environmental authorities and producers of waste to develop waste management programs. These 
programs and their updates are required to be issued also in a "publicly accessible manner." 
These laws do not specify procedures for accepting comments from the public nor do they 
require public participation to be a component of the final plan.  
 
The structure is similar for the Clean Air Act, discussed above in the section on access to 
information law. The district environmental authority (District Office for Living Environment) 
has the duty to inform the public up to six months from the last year at latest, on quality of air 
and on the portion of each polluter and it also issues the binding public notifications for air 
protection on its territory (Art.13). The subdistrict office can decree the limitation or stop of the 
working of the pollution source and has to inform the public. This Act also sets a duty for the 
factory management to render the obliged data on the quality of the air and to inform the public 
on the air pollution and on the measures to mitigate this pollution. The Water Law (138/73), now 
over 20 years old, has no provisions concerning public involvement, except for requiring 
reporting of information to environmental authorities. (Art.8-10). Environmental administrative 
decisionmaking is concentrated in district authorities. These decisions are made on the 
subdistrict environmental office level and can be appealed first to the district office and then to 
the Ministry of Living Environment. The public has no direct participation rights in these matters 
except for the right to information. The local and municipal governments are limited to advisory 
and consultative capacity.  
 
The Act on Land Use Planning and Building Rules: although it has been revised in recent years, 
still doesn't include citizens as equal subjects in the land use and building permitting proceeding. 
/Nr. 50/1976 Zb., revised in Nr. 103/1990 Zb. and Nr. 262/1992 Zb./ A new Building Act is 
being prepared. The citizens are only represented by the other subjects, namely, the national 
committees and social organizations. The citizens do not have any direct legislative power. The 
participants of the permitting proceedings, according to this Act, are physical and legal persons 
whose right to properties might be directly affected by land use planning decision or building 
decision. The citizens can be party to the land use proceedings, only in the case when their rights 
to properties on land or buildings are affected. The land use decision is reached through a 
proceedings where all the participants are invited. During this proceedings it is possible to 
submit all the comments. After this proceedings no comments are available. On this basis of the 
standpoints of other state administration authorities and an assessment of the objections of the 
other participants, the building authority issues the written land use decision, which is delivered 
to the participants. It is possible to appeal against this decision to the same authority. The citizens 
can only be parties to the building proceedings, only if they are either builders or their rights to 
land properties can be affected by the building permit. In some instances, a broader public notice 
may occur. It is the building authority's responsibility to investigate whether the process of 
building and land use does not threaten the society from the point of view of the living 
environment protection and public health. There are strict penalties against those citizens who 
offend this law and damage the environment when building their houses.  
 
However, the local land-use plans are required to be developed with a specific public 
consultation procedures. Notice of the public participation process must be given according to 
the usual means of notification in the locality, such as through mass media. The draft plan itself 
must be available for public inspection for 30 days. The public has an opportunity to comment 
upon the plans. The persons whose rights to real property are not affected by the plan are taken 
as indications of public opinion; no specific response is required to these comments. Persons 
whose rights to real property are affected by the plan, have the right to receive written answers to 
their objections from the planning authority which is obliged to indicate how the authority has 
made adjustments to the plan to reconcile the objections, or the reasons for which the objections 
caused a change in the plan.  
 
The Nature Conservation Law includes also some provisions on access to information and public 
participation during the process of nature and landscape protection according to which citizens or 
any organized groups can be a party of administrative procedure.  
There is no law on the use of energy in Slovak legislation and therefore no specific public 
participation provisions are available.  
 
Remedies 
 
The common administrative and civil procedures provide remedies to redress administrative 
abuses or environmental damages in Slovakia. Most of the environmental laws determine 
procedures of appeal and proper appealing authority.  
 
Under the administrative law, a citizen may make a complaint to a higher administrative 
authority in the case where lower level authority fails to act. The law requires authorities to 
respond to submissions, complaints and grievances within one month. Decisions of 
administrative authorities outside their competencies (this may include the failure to act under a 
duty, for example, the failure to register an association) may be appealed to the Supreme Court. 
Penal provisions may also be applicable if a failure of an official to act results in serious harm to 
the environment.  
Appeals to administrative courts may be taken under current law only when procedural rights 
have been violated. Action must be initiated within two months of a final administrative 
decision/Civil Law Procedure Code/. An appeal may also be taken by the Prosecutor.  
 
Article 46 of the Constitution guarantees judicial review of administrative decisions. Persons 
damaged by unlawful decisions of bodies of state administration, or by incorrect official 
procedure, are entitled to compensation under Article 46.  
 
The Government Note on Complaints, Notifications and Causes of the Working People /Nr. 
150/1958 Zb./ is also still valid and not revised which involves the participation of people on 
administration. This note is out of date and there is a new one being prepared which will 
determine the authorities to deal with complaints and causes. The highest authority will be the 
Supreme Control Authority which will be an independent body.  
 
The Civil Code establishes a cause of action based on nuisance in Article 127. Among the 
grounds for a claim of nuisance are interference with the rights of others through noise, dust, fly-
ash, smoke, gases, steam, odors, liquid and solid wastes, light, blocking of light, and vibrations. 
The Civil Law Procedure Code establishes that all persons have the right of vindication of their 
legal rights in a court law. The rights of access to the courts includes a fundamental right of one 
instance of appeal. Additional rights of appeal may be available under law. Rights of appeal are 
limited in certain cases.  
 
The Criminal Code deals with two delinquent substances concerning living environment and 
nature protection which are under the particular heading "Criminal Acts Generally 
Dangerous".(Nr.140/1961 Zb., revised in Nr. 456/1990 Zb.)  
 
The Commercial Code has a provision which limits the entrepreneurial activities threatening the 
health and the environment of citizens as consumers and which can be caused by unfair 
competition. (Nr. 513/1991 Zb. Art. 52) The regress of unfair acting is in accordance with the 
Bill of Basic Rights and Freedoms, Article 31, according to which everyone has the right for 
health protection and article 36, according to which everyone has the right for favorable living 
environment and nobody can, by performing of his activity, damage the living environment or 
natural sources. Article 420, par. 1 declares that everyone is responsible for the damage caused 
by violating the legal duty and article 420a/1 states that everyone is responsible for the damage 
caused by business activity.  
 
Rights for enforcement, monitoring, inspection rights 
 
Under the Building Act, parties to the land planning decision and investment permitting 
processes have the right to require inspection of facilities prior to and subsequent to their final 
approval upon completion.  
 Existing situation of legal practices 
Observation of existing regulations 
 
In spite of the changes in the legal system concerning public participation, the current state of it 
is not the best but the process of transition is not yet completed.  
 
Some of the former acts are still valid and have not been revised (71/1967), some have been 
changed partially (Building Code, Civil Code), some are new (Municipal Act, Act on 
Environment, Commercial Code) and some are being prepared. It is not necessary to change 
everything, but it is inevitable to harmonize the laws and their terminology with reality, to 
harmonize the new and the old laws and to introduce new laws which broaden the legal system 
including proper public participation provisions.  
 
The existing regulations, though not fully complete, provide ample possibilities for public 
participation, especially the new EIA procedure but in practice the public does not know these 
possibilities or does not use them. The experience is that the citizens are more concerned with 
economic and social problems than with environmental protection and they are not interested in 
participating in the procedures even if it directly affects them. There are only a few active NGOs 
who try to represent the public and make an impact on the decisionmaking process. On the other 
hand, also the authorities do not act always according to the adopted regulations. There are 
attempts to avoid procedures, interpret adopted regulations in a different way.  
 
Some NGOs are also involved in drafting and commenting legislation mainly through non-
formal ways though. There is at least one group which assists citizens and citizens groups in 
legal matters with advice on cases of environmental protection (forest, air, water, waste, land 
exploitation), in the field of citizen rights (association, assembling, access to information, 
petitions, etc.), in starting and operating organizations (registration, statutes, etc.) and in the 
relations with state administration, self-governments, courts including the EIA process.  
 
The most frequently used legal forms of public participation in Slovakia are the provisions of 
administrative law and administrative procedure and the constitutional rights such as right to free 
assembly, right to free expression, right to petition mainly through concrete actions (petitions, 
demonstrations, meetings, etc.). The EIA procedure is relatively new therefore there is not much 
experience with using it yet.  
 
The most important missing legal instruments for public participation is a law on access to 
information. Also missing are laws on nuclear energy and on ozone layer protection. There are 
several laws which need to be amended, among them is the Water Act. Also the public 
participation provisions need to be strengthened in several laws. Among the constitutional rights, 
the right of initiative is not granted. The Ombudsman institution is also missing.  
Innovative, atypical solutions 
 
Slovakia may be the only country in Central and Eastern Europe to mandate public consultation 
in the parliamentary legislative process. The Law on Negotiation Order of the Slovak National 
Council requires Members of Parliament to consult their constituencies on all laws or proposals 
that will be discussed. Another atypical solution is the special role of the "public initiatives," the 
civic association and the civic initiative, in the administrative procedure and in the EIA 
procedure.  
 
The strong public participation provisions in the EIA procedure, especially in the notification and 
the scoping phase is also unique in the region.  
 
Positive examples, court cases, and failures 
 
Since the EIA Act has been in operation, several EIA procedures have been organized regarding 
investment projects on water dams, highways, waste sites and gas pipelines. In the case of two 
major projects, Water Dam Zilina and Water Dam Tichy potok, there has been public 
participation throughout the whole EIA process. In the latter case the local citizens utilized their 
legal rights and initiated a local referendum on the project already in the phase of notification. 
The EIA process has not been finished yet. In projects on building highways, there is no real 
public participation. Local people usually agree with such plans and national NGOs, though they 
oppose them, are not organized enough to make an impact on the decision.  
 
There are mostly administrative court cases in Slovakia regarding attempts to avoid the EIA 
process or procedure. There have been more failures so far than positive examples.  
 
 
II. Public participation through non-formal tools 
 
Framework and background for public participation 
Situation of the NGO community in Slovakia 
 
There are a large number of NGO groups working actively in Slovakia. Some of them were 
already on the scene before 1989 but most of them have been created in the wake of the 
democratic changes or since then. During the past years major qualitative changes have 
happened in the NGO community in terms of the number and the capacity of the citizen groups. 
There are national level networking organizations which are involved in a broad range of issues 
and cooperate with many NGOs. Some have broadened their focus from the more traditional 
nature conservation focus to education, energy issues, biodiversity, and wetland management 
like the Slovak Union of Nature and Landscape Protectors (SZOPK). But still, there are several 
organizations which are very strong in nature conservation and environmental education such as 
the Tree of Life. Also relatively new networking organizations have been established to deal 
with specific issues such as the Slovak Rivers Network, the Slovak Environmental Computer 
Network and the Association of Sustainable Living. Beside them, the more radical action groups 
have also appeared and are involved in strategic environmental projects like the nuclear power 
plant at Mochovce (Greenpeace, Friends of the Earth). They are very well organized and strongly 
cooperate with international NGOs. There are strong NGO groups which are working closely 
with citizens and municipalities among them the Public Advocacy Center which is focusing on 
public participation, provide advises, legal assistance, training and education on these matters. At 
present there is a new generation of NGOs in Eastern part of Slovakia of local importance which 
are very active and try to work with the community and with citizens on local problems (for 
example "Ludia a voda": People and water).  
 
In certain cases, municipalities and citizens establish local NGOs and citizen groups as was the 
case of Gabc’kovo dam and Dam Tichy potok. There are also regional and local NGOs but they 
are mostly created ad hoc for a certain environmental problem and when the problem is over they 
finish their activity or are incorporated into another NGO.  
 
Especially those are active in public participation which are involved in concrete environmental 
issues on national, regional or local level. In most of the groups people work based on a free time 
interest. In Slovakia there is only 3-4 NGOs where activists and experts work on full time basis.  
 
NGO structures for cooperation and public participation 
 
The relations among the different NGOs are characterized by loose communication and 
cooperation methods. Recently there has been a change toward stronger collaboration in several 
issues while earlier many Slovak NGOs rather worked separately. The networking organizations 
are bringing together NGOs of similar interest to share information and resources. More and 
more provide services to other smaller NGOs especially in environmental education and training, 
and in legal, non-formal assistance. There are many NGO centers providing information, 
educational programs, ecological advice, video library services, computer services, etc. The most 
efficient cooperative structures from the point of view of public participation have been action 
coalitions with domestic and foreign NGOs, and at the local level, the close collaboration 
between NGOs and municipalities. However, in many concrete cases Slovak NGOs do not have 
a shared strategy of communication and cooperation with each other. Sometimes national level 
NGOs have better contacts with international NGOs than with domestic ones.  
 
The relationship between government, NGOs and citizens 
 
The relationship between the government and NGOs in general has been contradictory during the 
past years and has been far from satisfactory. There were several open conflicts when the NGO 
community, affected citizens and the governmental authorities had clearly opposite views (for 
example the Gabc’kovo dam, and Mohovce nuclear plant). There was no readiness from the 
governmental side to answer the concerns raised by NGOs and citizens, mainly because of 
political reasons. In majority of these cases NGOs have been more active than citizens and they 
have been the initiators of such activities using non-legal tools.  
 
The relationship of NGOs and citizens and the decisionmaking institutions has been 
insufficiently institutionalized. No proper channels for dialogue exist. However, the relationship 
with many officials of the ministry are very good on the level of personal contacts. Also many 
environmental NGOs are still depending on the financial assistance provided by the government. 
The funding provided for NGOs has been reduced recently.  
 
 
Opportunities for using non-formal public participation methods 
Regular or ad hoc practices: Non-formal channels for public participation 
 
There are no regular non-formal channels or forums for discussion initiated by the parliament or 
the government. Environmental issues as well as public participation are not priority issues either 
for the parliament, or the government. NGOs are not represented in any bodies of the parliament 
or government.  
 
However, there are public meetings organized by the parliament on an ad hoc basis on some 
environmental policy issues, such as drafts of environmental legislation where representatives of 
some NGOs are sometimes invited. For example, the experts of the Public Advocacy Center and 
Greenpeace were invited to participate in the discussion of the draft EIA Act and they provided 
comments also on the draft law on the protection of ozone layer. Also, the regular meetings of 
the Environmental Committee of the Slovak Parliament are open and NGOs may participate in 
the session, discussion. Usually two or three NGO experts use this possibility. Besides this, they 
can use different lobbying methods to approach and influence Members of Parliament.  
 
The situation is the same with the government. There are no regular forms of discussion or 
dialogue. The NGOs and the Slovak Ministry for the Environment had a regular forum for 
discussion two or three years ago right after the 1989 Velvet Revolution but the situation has 
changed for now. There are officials in the ministry who pay more attention to the involvement 
of NGOs in policy making and law drafting, provide information proactively and invite NGOs to 
different meetings, and discussions, for example at the legal department, but these initiatives are 
rather exceptional or personal.  
 
At the local level, there is better communication between the self-government representatives 
and NGOs, and citizens. Citizens and NGOs have the chance to influence them more directly and 
can also be part of different committees, local councils, can lobby for local initiatives. In many 
conflict cases, citizens and the municipality have the same opinion and cooperate for the 
solution. They can create local civic initiatives and civic associations to solve some problems 
and, also, they can initiate a local referendum. This mechanism can be effectively used in 
combination with legal tools during the EIA process.  
 
In general, most of the Slovak NGOs are quite aware of what kind of political channels exist, but 
they also have to realize that it is very difficult to use any of them under the present situation.  
Relations with business is not particularly extensive. The domestic business sector is generally 
showing not much interest in having public participation beyond legal requirements. The foreign 
companies are more receptive towards this issues, especially EBRD has tried recently to involve 
the public based on their guidelines.  
 
Green consumerism is not really developed. There is though some governmental support for 
using of a green mark for environmental friendly products but this is not very widespread 
practice. In Slovakia there are not any strong organizations of consumers yet. There are NGOs, 
however, which strongly advocate green values and the concept of a sustainable way of living, 
the environmentally conscious approach, and who are also involved in public awareness raising.  
 
Media 
 
NGO representatives, representatives of civic associations or common citizens have relatively 
good access to media to promote public participation. There are several possibilities which can 
be used but access to media depends on good contacts with environmental journalists and also on 
their skills and efforts. Several environmental magazines and newsletters exist but they are 
spread mostly between members and NGO activists. Also there are a few environmental 
programs on TV or radio, for instance "Eko dalej." There are several committed environmental 
reporters and journalists, closely linked with environmental activists and independent experts 
who publish about these issues. Concerning radio and television programs, possibilities are not 
so ample because there is censorship.  
 
 
Non-formal tools used by NGOs and citizens 
Areas of activity 
 
Non-formal tools are widely used by the Slovak NGOs and citizens. Nearly every NGO group is 
involved in some kind of activities in this field. The most often used ones are the classic tools, 
those based on the different constitutional rights such as: NGO newsletters, releases, leaflets, 
happenings, collecting signatures, demonstrations and public meetings.  
 
The range of tools include the very simple ones as well as some of the most sophisticated ones 
such as networking, electronic mail, circulating policy documents, drafting legislation, lobbying, 
advising, servicing other NGOs and citizens.  
 
While the different forms of networking are used regularly by many NGOs, these latter are used 
only by a few. Some strong NGOs who have good expertise themselves, cooperate with experts 
and are able to build up relatively professional institutional background. These also try to 
combine the possibility to comment draft legislation and lobbying, however the lobbying is not 
yet very developed in this sphere. At the same time, there have been examples of preparing 
alternative draft laws or even alternative environmental policy concept. For example, an 
alternative water policy was elaborated and suggested by the NGO, Water and the Environment, 
which has been submitted to the Ministry of Environment and will have to be discussed together 
with the official proposal prepared by the authorities.  
 
Non-formal tools are often used by NGOs or citizen groups during the EIA process especially to 
complete the deficiencies or lack of the procedure. Some NGOs are able to combine the legal 
and non-formal tools but most of them are more familiar with the non-formal methods. In 
Slovakia EIA activities are usually more efficient on local level than in central level but there 
have been instances is the past few years when it has been necessary to mobilize not only the 
local, domestic public opinion, but also the international one because EIA procedure has not 
been conducted on very significant environmental investments such as the Gabc’kovo dam or the 
Mohovce nuclear power plant. The Slovak government or parliament usually does not initiate 
forums or public hearings on such major environmental policy issues or investments. They only 
do it that if there is a strict legal requirement, if public opinion is very strong, or if it is a foreign 
developer who wants to have an EIA or EIA-like procedure together with public participation. 
This was the case with the new nuclear power plant Mochovce. Because it has not been 
considered a new investment no EIA procedure was done, at the request of the EBRD which was 
to fund the project. An EIA-like procedure and audit was conducted according to the guidelines 
of the bank. The Slovak NGOs were using a combination of several different non-formal tools 
starting from demonstrations until participation in the EBRD procedure, building action coalition 
with foreign NGOs, lobbying, etc.  
 
Public participation in the different levels of the decisionmaking process 
 
Public participation with non-formal tools is happening in all levels of the decisionmaking 
process. Though the level of access to information is relatively high as compared to other CEE 
countries, still there might be a need to use non-formal tools to get the concrete information 
which is needed. Usually NGO representatives try to become a party of an administrative 
procedure and this is for them the best way to have direct access to information concerning a 
specific construction or any other environmental problems.  
 
Consultations in decisionmaking are also used relatively often even in a non-formal way. The 
governmental authorities organize sometimes such consultations with some NGOs when 
developing new environmental legislation, or when designing a new protected area, or when 
taking a significant environmental policy measure. However, these are not happening 
systematically but more on ad hoc basis. Also NGOs try to reach such possibilities. At the same 
time, NGO comments have a very weak influence on the government's decision. Public hearings 
as mentioned earlier, is not used very frequently on non-formal basis.  
 
The technique of joint decisionmaking has been used very rarely so far in Slovakia. The only 
example reported has been a recent attempt at a joint decisionmaking on water policy. Two 
alternatives were elaborated. One was elaborated by the government and the other one by an 
NGO, called "Ludia a voda". A meeting was already organized at the Slovak Ministry for the 
Environment on both suggestions but the decision has not been made yet.  
 
The technique of transfer of power to decide is also very seldom used. The power to decide is 
absolutely on the side of government except for referendum which might be initiated by the local 
community concerning local environmental issues. In this case, citizens make a decision. There 
was at least one such case reported. For example, concerning Tichy potok, three villages in 
Eastern Slovakia opposing the planned dam initiated referendum which resulted in a decision 
against the building of the dam. Unfortunately, the Ministry of the Environment did not take into 
consideration the position of the local community.  
 
There might be found several cases when the governmental decisions have been reviewed and 
challenged by non-formal tools in Slovakia, both by citizens and NGOs, for example in the case 
of the Gabc’kovo dam, Mohovce.  
 
So far these attempts were not successful, they could not lead to changing the decision. The same 
situation is in the case of participatory reviewing of government decisions and in the case of 
challenging the decisions of parliament. NGOs in these cases frequently use instruments like 
collecting signatures, writing petitions and letters, organizing demonstrations and protest action, 
happenings and public meetings.  
 
Support to promote public participation activities  
 
Environmental education organized by NGOs in cooperation with the official school system and 
in alternative ways are widely spread. There are also good examples of cooperation between 
NGOs and municipalities running special education programs for NGOs and self-governments in 
this field. Also, there are several ongoing training programs on general capacity building and 
environmental management organized and sponsored by foundations and foreign institutions for 
NGOs, municipal officials, and for the environmental administration. Also the Ministry of the 
Environment has training courses and workshops on EIA procedure including public 
participation. However, these programs do not focus directly on public participation.  
 
Promotion of public participation activities through capacity building is mostly initiated by 
NGOs and sponsored by foreign and domestic foundations, and international assistance 
programs. These efforts include establishing an advocacy center, assistance and training public 
interest groups, civic initiatives and civic associations and local governments, dissemination of 
the experience in the form of different publications, and newsletters.  
 
The main sources of funding for public participation activities comes first of all from 
international foundations like Partnership for CEE, REC, IUCN, UNEP, Open Society Fund, etc. 
and they fund a large variety of NGO projects. The Ministry of Environment also gives funding 
to NGO projects in a rather limited way. Sometimes also local governments assist NGOs, very 
often with in-kind contribution. The Slovak Parliament does not give any financial assistance to 
environmental NGOs.  
Examples of the use of non-formal tools 
 
There have been some successful public participation cases when non-formal tools were used. 
Gabc’kovo dam and nuclear power plant Mohovce were good examples of international 
cooperation with foreign and domestic NGOs a well organized protest action. Despite the 
successful actions, the dam was built and is operating. In case of Mohovce, NGOs put strong 
pressure on the Slovak government and on EBRD to assess environmental impacts before 
construction of the plant. Though EBRD stepped back from financing the project, the plant will 
be built due to political reasons.  
 
A more successful campaign was organized against Ziar nad Hronom aluminum factory which 
was supported by Milieukontakt Osteuropa. The aim was to provide people true information 
about inefficiency of the aluminum production, its impact on the environment and on human 
health. As a result of successful pressure from NGO side, the government was forced to invest 
money in a good technology.  
 
Several other campaigns were organized which can be considered good examples of using non-
formal tools. One was focused on the ozone hole and climate change which was a national 
campaign of NGOs from Slovakia (SZOPK, COE, Tree of Life, etc) and is an example of good 
NGO cooperation. The Campaign Tatra has been conducted against Winter Olympic Games 
planned in 2002 on the territory of the Tatra National Parks. SZOPK organized an international 
conference about this problem. It was a well publicized protest to make an influence on public 
opinion towards the Olympic Games in National Park. It seems that this action had better results 
at international level than at national one.  
 
The campaign against Water Dam Tichy potok is a good example of cooperation between an 
NGO, local citizens and the municipality. "Ludia a voda" NGO established close contacts with 
local people, organized together a local referendum against the construction of a dam. They 
developed an alternative plan for water supply for that region and cooperated closely with 
government representatives as well.  
 
 
III. Conclusions 
 
Accomplishments 
 
The major accomplishment in legal field is that there is a quite developed legislative framework 
for public participation providing substantial legal guarantees and concrete procedures for public 
involvement. The most efficient piece of this framework, the EIA procedure is now in place 
providing one of the most complete and up-to-date public participation provisions in the CEE 
region.  
In the non-formal field, the biggest achievement is that the NGO community has started to build 
up their capacity, develop networks for cooperation. More and more NGOs are using these 
networks in a very efficient way. The national level NGO activities show a more organized and 
coordinated approach to public participation issues. There are many efforts of close cooperation 
between NGOs, local communities, municipalities and on issues of local importance, which 
involve real public participation on a grassroots level. These initiatives can change the public's 
mentality and can build up more confidence in the participatory forms of local democracy.  
 
Problems 
 
The biggest barriers of public participation in legal and non-formal field is that the present 
political situation does not create a favorable climate for environmental protection issues or for 
public participation in the environmental decisionmaking process. The present government, 
despite the legal requirements, does not establish the proper conditions for public participation.  
 
Several legal instruments are still missing and many legal provisions cannot be used in practice 
due to the lack of concrete procedures. In this respect the law ensuring access to information and 
special procedures are critical to success.  
 
Slovak environmental NGOs are not aware of environmental legislation and they do not know 
exactly what are their rights and possibilities. Furthermore, they are not always well organized. 
Sometimes there is a lack of cooperation, and even competition, among NGOs. NGOs face many 
problems with fundraising, legal assistance and expertise. There is only one NGO working in this 
field. Activists are not always well experienced or educated.  
 
On the other hand, the public is not very interested in environmental problems as it was before 
1989. This situation results from the transition process of centrally oriented economy to market 
economy when people have problems with jobs and living standards.  
 
Citizens as individuals are not really very active in environmental decisionmaking. Generally 
there is a lack of interest in public matters and quite a deal of apathy in getting involved in their 
community life, partly flowing from the communist period, partly as a certain lack of sense of 
direction and/or unfamiliarity with the new democratic ways of public participation. At the same 
time people verbally declare their readiness to get involved in the solution of problems of their 
community.  
 
Needs 
 
In legal field the government needs to continue to complete the legal framework for public 
participation, develop the new law on access to information, and the law on ozone layer 
protection. The outdated laws need to be amended. Public participation should be accommodated 
in the legal framework in larger extent including concrete participation rights, with special regard 
to the right of appeal in the EIA procedure.  
The present situation can be improved by a more transparent legal process for public 
participation, clear legislative regulation and regulatory measures. Better legal conditions for 
civic associations and initiatives to be able to be a party of administrative procedure without 
limitations, would be helpful.  
 
In order to change the present situation of tense relationships with the NGOs, the Government 
needs to establish different forms of regular contacts and dialogue with the NGOs and the 
citizens to discuss environmental problems and to allow participation in environmental 
decisionmaking process. The commitment of the central and local governmental authorities 
needs to be strengthened in the capacity building activities for public participation including 
funding for training and for concrete public participation activities for NGOs.  
 
Within the existing legal framework, especially in the EIA procedure there is a place for 
cooperation between NGOs and local government, and NGOs and the national government, in 
order to develop and implement a good public participation plan. These possibilities need to be 
utilized more by all partners in the process.  
 
Parliament needs to contribute to the change in direction by being more active in the drafting of 
environmental legislation and advocating more public participation in principle and in practice. 
A stronger connection is needed between parliamentary committees, MPs and citizens, NGOs in 
the form of regular meetings, and public hearings.  
 
NGOs need to be more skilled in using legal and non-formal tools and aware of their rights and 
possibilities. They have to increase their efficiency by sharing more their resources and 
expertise, disseminating the experiences, and positive examples, creating precedents and learning 
from them. The public participation efforts should be broadened to areas of environmental policy 
measures, screening them through EIA procedure, monitoring of their implementation and 
reviewing them from time to time. In non-legal field NGOs should focus on improving the 
communication and cooperation among NGOs, development of negotiation skills, and closer 
communication with citizens.  
 
When using the non-formal methods they need to make a positive influence on the 
environmental awareness of citizens.  
 
Citizens on the other hand, need to be more active in public participation, more informed about 
the possibilities, with necessary information and assistance about their rights and possibilities.  
Local governments needs to concentrate on public participation forms, creation of certain 
intermediate levels which brings the public and NGOs closer to the local institutions, recognizing 
the needs of the community and the preferences of the citizens. Local administration has the 
capability of setting up various interest groups, professional associations, or fostering activities 
of different groups of population who can act as mediators between local government institutions 
and the citizens. Specific developments in territorial and administrative organizations emptied 
most communities of leading personalities who take initiative in its cultural, entrepreneurial, 
social, environmental problems and strengthen the cohesion of local community.  
Businesses needs to realize the advantages of public participation through better-based planning 
decisions and avoidance of further costs from challenges to their activities. They need to be 
aware of their responsibilities to the environment and develop and use environmentally friendly 
production technologies.  
 
Media should promote public participation by giving more attention to green programs, 
providing accurate information and independent assessment of environmental issues thereby 
enabling more access of NGO, civic associations and initiatives to the media channels. 
 
 
 
Slovenia 
Milada Mirkovic, Andrej Klemenc  
I. The legal framework for public participation and existing legal practices at the start of 
1995 
 
Basic rights for public participation guaranteed by the Constitution and their use in practice 
Individual rights 
 
The Constitution of the Republic of Slovenia adopted on December 23, 1991 provides several 
provisions directly linked with public participation in environmental protection. The right to 
participate in public affairs is provided as a separate right by Art.44 of the Constitution. This 
states that each citizen shall be entitled, subject to statute, to participate, either directly or 
through his or her elected representatives, in public affairs. However, this provision does not 
actually define "participation", or how citizens can participate.  
 
Citizens, as individuals or as a group of citizens, are granted the right to a healthy environment, 
the right of information and expression, the right of peaceful and unarmed assembly, the right of 
free association and the right to lodge petitions and complaints.  
 
The right to a healthy environment is defined in Art.72 of the Constitution and is not placed in 
the chapter of basic human rights and freedoms. At the time the Constitution was adopted, the 
prevailing opinion was that this right had not been developed sufficiently to be protected in court 
- thus, the right to a healthy environment cannot be exercised under the Constitution directly; but 
is subject to the legislator's competence.  
 
The same article states that the State shall be responsible for the healthy environment and the 
"polluter pays principle" is also introduced, implying that any person damaging the environment 
shall be obliged to compensate for the damage, as determined by statute. Furthermore, Art.73 of 
the Constitution, which deals with national and cultural heritage, obliges each person, in 
accordance with the statute, to protect rare and precious natural areas, as well as structures and 
objects which form part of the national heritage. The State and local government bodies are 
responsible for the preservation of such heritage.  
The right of expression is guaranteed by Art.39 of the Constitution including freedom of 
expression of thought, freedom of speech and freedom of association, freedom of the press and 
of other forms of public communication and expression. This includes the right to free collection, 
receipt and distribution of information and facts.  
 
The right to be informed, as provided by Art.39:2 of the Constitution, refers to information 
obtained from competent bodies of the state, local authorities and other sources. In this case, an 
interested person must show sufficient legal interest as determined by statute, that is, an action or 
an omission encroaches on his/her rights or freedoms protected by the Constitution or by the law. 
This right may be limited in case of state, military or business secrets, but in order not to set 
limits to the access to the information, it is not sufficient to declare it as a secret by the law only, 
but the content of such information should correspond to criteria specifically stated by law.  
 
The right to correct published information which has caused damage to the rights or interests of 
an individual, organization or official body, as well as the right to reply to such published 
information is also guaranteed (Art. 40) The highest political bodies have special information 
services: Governmental Public Relations and Media Office, Information Service of the National 
Assembly, Information and Documentation Service of the President of Republic.  
 
The right of peaceful assembly and to participate in meetings, enables public protest (Art.42), 
which can be an effective means of shaping public opinion with respect to environmental 
protection. This constitutional right can be limited for reasons of - amongst others - national 
security or public safety. The right of association, apart from similar exceptions, applies only to 
citizens of the Republic of Slovenia. The fulfillment of this right is left to the legislators. The 
current Law on (Private) Association is presently the subject of parliamentary proceedings since 
it dates from 1974 - the second parliamentary debate is expected to take place at the end of the 
year. In principle, the right of association cannot be restricted by any fixed, prescribed forms.  
 
The right to present petitions and to initiate other activity of a general nature to the authorities is 
also guaranteed (Art.45) but is explicitly limited to the citizens of the Republic of Slovenia. The 
manner and the form of petitions, as well as the bodies to which they can be addressed, are not 
clearly defined, but because a petition must be of general significance, it can only be addressed 
to the relative body or organization. The weakness of this provision is that the rights and 
obligations of those subject to the petition are not defined. The highest political bodies have 
special services designed to receive citizen petitions, such as the Petition Commission of the 
National Assembly.  
 
The right to petition the Constitutional Court for review is guaranteed by Art.162, according to 
which any person who can show a proper legal interest, as determined by statute, can bring a 
case to court. This legal interest is defined by the 1994 Constitutional Court Act. The legal 
interest is given in cases if a person who placed the petition can prove that his/her rights, legal 
interest or legal position has been encroached or breached.  
Rights for legislation and rulemaking 
 
Citizens cannot initiate legislation and rulemaking directly to the National Assembly. The 
National Council, established under Art.96 of the Constitution, is the body which represents 
social, economic, trade and professional, and local interests in the political process, including the 
power to propose legislation to the National Assembly. The Council can also request that the 
Assembly reconsider statutes prior to their proclamation by the president, call a referendum, and 
call for the establishment of a parliamentary inquiry into a matter of public importance.  
 
The Council is made up of 40 members, six of whom represent professional NGOs organized at 
national level, such as professional chambers, associations and unions. There are no 
representatives from the field of environmental protection and no place within the Council for 
NGOs not defined and founded as corporate bodies of professional interests.  
 
In Slovenia, the rules of legislative procedure should be enacted by the National Assembly, but a 
proposal to amend the Constitution may be put forward by no fewer than 30,000 voters. The 
right of initiative is also given. A petition of at least 5000 voters may initiate the consideration of 
legislation in the National Assembly, while a petition of at least 40,000 voters is required for a 
mandatory binding referendum on any issue which is the subject of regulation by statute 
(Art.90). All citizens eligible to vote generally have the right to vote in a referendum. A proposal 
put to referendum can be adopted, provided the majority of voters support the proposal - thus, the 
National Assembly is bound by the results of such a referendum.  
 
At local level, rulemaking also includes the right of a municipal council to call a referendum 
related to one of its acts or other decisions, on its own initiative or at the request of a minimum 
of 10 percent of its electorate (Art.46). All the voters in the municipality have the right to vote, 
the majority vote applies while the manner of casting votes at a referendum is defined in greater 
detail by the statute of the municipality and in conjunction with the 1994 Law on Referendum 
and Public Initiative.  
 
Public initiative is also possible at local, self-government level and provides that (Art.48) 
citizens can request the issuance or the invalidation of a general act or other decision from the 
jurisdiction of the Municipal Council or other municipal bodies at the request of at least 5 
percent of the voters in the municipality. The official body which has been addressed through a 
public initiative is obliged to decide on the matter within a time determined by a statute of the 
municipality, but which may not be longer than three months.  
 
The public and NGOs have little opportunity to make a direct impact on the decisionmaking of 
parliament and central government with respect to the environment and the vast majority of 
lawmaking has been at governmental level until now. There have been few opportunities for the 
public to participate in the parliamentary legislative process, although parliamentary committees 
may hold public hearings and may allow interested associations and individuals to assist in 
drafting bills.  
The governmental lawmaking process includes a consultation process wherein interested 
governmental authorities have the opportunity to comment on draft laws. At the same time, other 
quasi-governmental institutions such as scientific academies, university faculties and government 
institutes, are generally asked to review draft laws. Occasionally this process may be expanded to 
include interested members of the public or non-governmental organizations. The government is 
under no obligation to make draft laws public however and, in many cases, the responsible 
authority wishes to avoid leaking the draft to the public and therefore refuses to widen the 
consultation process.  
 
Under the Environmental Protection Act adopted in 1993, an Environmental Protection Council 
was established by the National Assembly (Slovenian Parliament). The independent, 11-member 
council includes one environmental NGO representative. The task of the Council is to adopt 
positions, give opinions and suggestions and inform the public about issues relating to 
environmental law and policy.  
 
There are several possibilities for public participation in the local level decisionmaking 
processes. These are important because the execution of certain environmental protection tasks 
lies within the jurisdiction of local self-governing communities and also the right of co-operation 
in public affairs is, to a large extent, directly executed at local level. The basic principles for the 
functioning of local self-government are laid down in the Constitution (Art.138 -144) and the 
details are regulated in the Local Self-government Act (LSA).  
 
The Constitution also provides that citizens may join together and form self-governing local 
bodies to further their common interests (Art.145). Specific matters falling within the jurisdiction 
of the State may be left by statute to be realized by these bodies. This provision might prove to 
be a useful tool for public participation at the local level.  
 
Citizens of local self-governing communities (individuals with permanent residency living 
within the boundaries of local self-governing communities) decide on the affairs of the local self-
government through a council, which is elected freely and secretly on the basis of direct, equal 
and general voting rights. (Art.11) A direct form of decisionmaking by the citizens in these local 
self-governing communities on matters of local self-government are the local assembly, the 
referendum and the public initiative, as mentioned above. The LSA decides the legal 
arrangement of municipalities as principal, self-governing local communities. The highest 
decisionmaking body in the municipality is the Municipal Council (Art.29) and within the 
jurisdiction of the Municipal Council is the adoption of the Statute. This act also defines the 
method by which the public must be informed of the work performed by the municipal bodies 
(Art.36), and prescribing the form of cooperation the citizens should take in the decisionmaking 
process (Art.64). The Statute and other regulations of the municipality are to be published in an 
Official Bulletin (Art.66).  
 
The assembly of members of citizens may be convened for the entire municipality or for an 
individual area, and may be called by the Mayor independently, on the initiative of the Municipal 
Council, or on the demand of 5 percent of the electorate of the municipality.  
Remedies redressing abuses of constitutional rights 
 
The human rights and fundamental freedoms guaranteed by Constitution are exercised directly in 
Slovenia. The Constitution provides that the human rights and basic freedoms, including the 
right to obtain redress for abuse of such rights and freedoms, are given judicial protection. 
(Art.15:3)  
 
The right of appeal and the right to any other legal redress is granted, but only in relation to the 
decision of the relative court or government body, while the right to compensation for damages 
suffered as a consequence of the wrongful performance of duties carried out by governmental 
authorities is guaranteed under Art.26 of the Constitution. The Ombudsman's Office is 
responsible for estimating the constitutionality and legality of regulations and general acts and 
for enforcement of public authorizations. Established under Art.159 of the 1993 Constitution and 
the Law on Human Rights Ombudsman, the first Slovenian Ombudsman was elected on 
September 29, 1994 and started work on January 9, 1995.  
 
According to the Constitution, the Ombudsman is responsible for the protection of human rights 
and fundamental freedoms in matters involving State bodies, local government bodies and 
statutory authorities (Art.159). The Law on Human Rights Ombudsman determines the 
independence and autonomy of the Ombudsman's work. Anybody who believes his/her human 
rights or basic freedoms have been breached by a State, local authority or statutory authority act, 
may initiate procedures, while the Ombudsman may also start the procedure independently. The 
Ombudsman only deals with cases where the legitimacy of legal procedure or misuse of 
authority is in question.  
 
The Ombudsman compiles a report which consists of: an evaluation of facts and circumstances 
related to a particular case and whether there has been a breach of basic human rights and 
freedoms, and if so, in what manner. The report includes proposals concerning the manner of 
redress of the stated irregularities and includes proposals for renewal of procedure and 
compensation for damage. The office of the Ombudsman can initiate disciplinary proceedings 
against official body's employees found guilty of irregularities. Official bodies are obliged to 
inform the Ombudsman of measures taken on the basis of the office's proposals.  
 
However, while the Constitution (Art.159) foresees that selected Ombudsmen may be 
empowered by statute to be responsible for particular areas, the current law does not provide a 
special Ombudsman responsible for environmental protection. The 1993 Environmental 
Protection Act, however, provides (Art.15:5), that the responsibility of the Ombudsman's Office 
includes the protection of the right of citizens to a healthy environment as a special field in 
accordance with the law.  
 
According to official sources, the working capacity of one of the three Ombudsman's deputies 
also involves the protection of this right. At the moment, the proposal of a constitutional act 
which will comprise criteria for shaping particular fields of the Ombudsman's activities is being 
prepared. However, there are no initiatives concerning environmental protection. The acceptance 
of such a constitutional act is within the sphere of the Ombudsman, following consultation with 
the National Assembly. The act has to be published in an Official Bulletin. The Environmental 
Protection Act anticipates co-operation between the Environmental Protection Council and the 
Ombudsman. (Art.91:2). The institution of the Ombudsman's Office is very new and 
consequently ill-used at present - there have been no reported cases where the Office has been 
asked to act in an environmental issue.  
 
The function of the Parliamentary Commissioner does not exist in Slovenia.  
 
Right to access to justice 
 
The Public has the right to access to justice and the right to go to court according to Art.120:3, of 
the Constitution which guarantees the right to judicial review of acts and decisions of all 
administrative bodies and statutory authorities affecting the rights and legal entitlements of 
individuals or organizations.  
 
The Constitution provides that courts of competent jurisdiction are empowered to decide upon 
the legal validity of decisions of State bodies, local government bodies and statutory authorities 
made in relation to administrative disputes and concerning the rights, obligations and legal 
entitlements of individuals or organizations. But this only relates to cases where alternative legal 
redress is not specifically provided by statute (Art.157). If no other legal redress is provided, 
courts of competent jurisdiction are also empowered to decide upon the legal validity of 
individual activities and acts which infringe the constitutional rights of the individual.  
 
According to Art.125-134 of the Constitution and the 1994 Law on Courts, the judicial system is 
being reformed and the courts reorganized, despite this, the office of judge is permanent. 
However, the biggest problem from the past to be resolved is that the courts are overloaded and 
thus proceedings lengthy. With this in mind, Art.72 and 73 of the Law on Courts allows a 
complainant to address the president of the court directly or through the Ministry of Justice if he 
or she believes a case is unnecessarily lengthy or if the length of the case prejudices the case in 
any way. Following such a complaint, the president of a court may demand the judge running the 
proceedings to report on the state of the case itself.  
 
 
Public participation through the legal process and procedure 
Administrative law and procedure 
 
The administrative procedure is governed by the 1986 Law on Administrative Procedure, a two-
staged and final administrative decision. It is revisable by a court of law, which, in turn, comes 
under the sphere of the Supreme Court.  
In Slovenia, the party to administrative proceedings is defined as a person or group (perhaps a 
commune) who initiates proceedings, is the subject of proceedings or any person or group 
attempting to protect their own rights and legal benefits - provided they can show a proper legal 
interest (the law always defines 'legal interest') - thus, this can also be used by NGOs for public 
participation purposes.  
 
Law and procedure for access to information 
 
There is no separate law and procedure which regulates access to information in general, in 
Slovenia. Access to environmental information is provided by the 1993 Environmental 
Protection Act (EPA), which specifies what information should be accessible, who is responsible 
for providing it to the public, and what are the conditions to answer a request for information.  
 
According to this provision, information on environmental conditions and changes, the 
procedures and activities of bodies of the State and the local authorities, of the parties involved 
in the delivery of public services and those with public authorizations relating to the 
environment, should be open to the public. (Art.14) These mentioned parties are required to 
inform the public and provide information to interested individuals and organizations in the 
prescribed manner not later than one month of the request for such information and at price 
which may not exceed the material costs of providing the information.  
 
This regulation requires businesses and all legal persons responsible for in any way or form 
damaging the environment, to provide public access to the information about the environmental 
damage they may cause. They also must appoint an environmental protection officer whose duty 
is, amongst others, to ensure public access to information concerning environmental damage 
through the competent department of local authorities, or in the case of urban municipalities, by 
a competent institute. This means practically a reporting requirement, since the information 
gained from them should be accessible through the relevant department of local authorities to the 
public. However, the information should be requested from the authorities or a competent 
institute and not directly from the polluter' s environmental protection officer. Any interested 
individual or organization may request information concerning environmental damage caused by 
individual polluters. Until now, the regulation of conditions, which the environmental protection 
officer must satisfy, have not been prescribed.  
 
Specific penal provisions are included in the EPA - fines start at a minimum of US $100,000 for 
failing to ensure public access to the information concerning environmental damage.  
 
The EPA also prescribes that persons engaged in any productive or non-productive activity 
should, as part of their operation, conduct ecological record keeping, which should contain 
energy and material consumption records together with the nature and characteristics of 
environmental strain (Art.42). The records must be kept in the prescribed manner and the data 
should be presented to the MoE. This provision, however does not state whether this information 
should be made public or not.  
According to the provisions of the EPA, the State must establish a monitoring system, making 
regularly available to the public information related to the results of monitoring and related 
warnings local authorities and other interested organizations through public media and other 
means (Art.68). The State should also ensure early warning against potential dangers, although 
until now the regulations which are necessary for implementation of a unified monitoring system 
have not been prepared.  
 
Freedom of information and providing information through the media is governed by the 1994 
Law on the Public Media - this law states that government bodies, local government bodies or 
statutory authority must inform the public of their work, in a manner to give timely, complete 
and truthful information concerning questions of their field of activity (Art.24). Supplying 
information to journalists may be denied only in cases where the information is defined in 
prescribed manner as a state, military, official or business secret (this would mean infringement 
of secret or personal data or when it could harm a court trial). Art.67 allows foreign printed 
media to be brought into the country freely.  
 
Environmental Impact Assessment (EIA) law and procedure 
 
Public participation in proceedings of EIA - which could be the most efficient instrument - is 
already required by the Environmental Protection Law in general (Art.60) but is not yet 
implemented.  
 
EIA is required for a whole range of activities, including the approval process for proposed 
activities such as new construction of greenfield facilities and reconstruction of existing 
facilities. In addition, it applies to facilities which continue to operate without any proposed 
changes.  
 
The environmental impact report should be an integral part of the application for obtaining the 
license for an activity affecting the environment, as defined in the statute (Art.55).  
 
Public participation is the responsibility of the body deciding the licensing issue (Art.59:1), and 
is governed by Art.60. This prescribes conditions for the public participation which must assure 
presentation of draft activities, and a report on EIA, and includes including public discussions 
hearings. The EIA report should contain all the necessary technical and graphical components in 
a form suitable for public presentation, except where these components form an integral part of 
the design, in which case, the public presentation must assure presentation of the entire project. 
Public announcement has to be published in public media and announced in the usual local 
manner. It must include a list of concerned parties, a method of contribution of opinions and 
comments by the public, and a summary of the environmental impact report with final judgement 
in a form suitable for public presentation.  
 
However, the provision governing public participation does not state to what effect the opinions 
and comments given by the public will have on the decisionmaking proceedings.  
The provision of Art.60 of the EPA, due to the lack of detailed regulations required by the EPA, 
has not been implemented in practice. There are also regulations which will define the categories 
for which an EIA is mandatory (Art.57:1 related to Art.109:3 of the EPA); and a regulation 
which will determine the categories of environmental strain which must be assessed, the 
categories and the scope of the assessment, the methodology for the preparation of an 
environmental impact report, and the conditions and procedure for obtaining authorization for 
the preparation of the environmental impact report.  
 
The proposals of both regulations are being prepared and their promulgation and implementation 
in practice are expected at the end of 1995. At the same time, ratification of the the Espoo 
Convention on Environmental Impact Assessment in a Transboundary Context, is foreseen in the 
near future.  
 
Other laws 
 
Public participation in environmental permitting, nature conservation and water protection laws 
is not legally developed. The various media-specific laws predate the passage of the EPA and do 
not include public participation, but laws will be replaced, building upon the principles 
established in the framework environmental law.  
 
The 1981 Law on Natural and Cultural Heritage, covering nature conservation, and the 1981 
Water Management Law, both adopted before the change of political system in Slovenia in 1991, 
contain provisions ensuring public participation in accordance with the former system of socialist 
self-management, but they - in accordance with the Enabling Statute for the Implementation of 
the Constitution of the Republic of Slovenia, 1991 - have ceased to have force. According to 
official sources, new laws concerning natural resources and water management are being 
prepared.  
 
There is no separate Waste Management Law, Air Protection Law, Law on the Use of Energy, or 
Law on the Use of Nuclear Energy. These fields of environmental protection are particularly 
covered by regulations currently in effect, predating the passage of the EPA, but existing 
regulations do not contain provisions ensuring public participation.  
 
Public participation, however is included in the administrative proceedings concerning the 
adoption of territorial/ planning consent, the Law on Urban Planning, in effect since 1984.  
 
Public participation is ensured by public presentation and public discussion of drafts of plans and 
implementation documents, organized by the offices of concerned municipalities or districts. 
Citizens can offer comment, opinion and suggestions on the documents in question. After public 
discussion, the final draft of documents is adopted and the administrative body in charge of the 
final version of the draft must answer any queries. However, there is no public participation 
provided in the proceedings concerning the final adoption of the document.  
Remedies 
 
The common administrative and civil procedures provide several remedies to redress 
administrative abuses or environmental damage in Slovenia.  
 
When the bodies of the State, Local Authorities and Statutory Authorities decide to grant a 
license related to an activity effecting the environment, they act in accordance with rules of 
administrative procedure. Those individuals and organizations possibly affected in any way, 
should have the right to take part in the administrative procedure and therefore they can use the 
right to file a complaint and other remedies in accordance with rules of general administrative 
procedure and with rules of procedure on disputes as to administrative matters before a court of 
law.  
 
To exercise their right to a healthy and clean environment, individual citizens, their associations, 
unions and organizations, may also use the civil process and file a suit with the court, demanding 
the termination of an activity, if such an activity presents or will present an immediate threat to 
the environment or a direct danger to the life and health of the people. They may also demand 
the activity be prohibited if the likelihood of the above -mentioned effects can be demonstrated 
with reasonable certainty.  
 
The EPA states that the party responsible for excessive environmental damage, as well as any 
related parties, shall be held criminally liable and liable for damage in accordance with the law. 
But the EPA does not define which activity affecting the environment are criminal offenses, and 
does not regulate a liability for damage; both are left to be regulated by proper legislation (1994 
Penal Code and the 1978 Law on Obligations). Liability for damage applies also to the State and 
local authorities respectively.  
 
General provisions concerning liability for damage come under the 1978 Law on Obligations. 
Provisions, which are the most important for civil procedures for damage compensation 
concerning environmental protection, provide that anyone who causes a damage has to 
indemnify it, unless he or she proves they are otherwise not responsible.  
 
The 1994 Penal Code defines a special category for criminal offenses against the environment 
and natural resources (Art.333-347), which covers intention or negligence. It is necessary to 
emphasize that all ecological penal offenses covered in this code are of a vague nature and 
therefore they have their basis in particular regulations outside the framework of the Penal Code, 
specifically in the EPA, to name one.  
 
Rights for enforcement, monitoring and inspection 
 
In Slovenia, citizens have no extraordinary enforcement powers or monitoring or inspection 
rights under the EPA or other environmental law currently in effect. Citizen involvement in 
environmental law enforcement is limited to conventional complaints made to competent 
authorities. Enforcement is the responsibility of the Environmental Protection Inspectorate of the 
MoE.  
 Existing situation of legal practices 
 
Presently in Slovenia there is a legal vacuum between laws based on the former constitution and 
laws based on the new constitutional framework - all public participation provisions held within 
the former legislation have been taken out of power since they are based on principles rejected 
by the new constitution. There is an incomplete legal framework related to environmental 
protection which greatly hampers implementation of existing general provisions dealing with 
public participation, that is, there is a huge delay in fulfilling the gap between the general 
legislative framework and the (missing) regulations and directives.  
 
EIA proceedings will not be finalized until the end of 1995, while most regulations related to the 
water, air and soil pollution are expected to be accomplished by the middle of 1996. By giving 
substance to the public participation requirements of the EPA, the EIA regulations will represent 
a significant step forward in the ability of the public to participate in the decisionmaking process. 
At present, there is no definite procedure for environmental impact assessments. Also in progress 
are draft laws on land use and urban planning and construction permitting. As among the 
anticipated provisions, these laws are related to the publication of local development plans, with 
the right of individuals and organizations to give comment in writing and at public hearings, and 
approval processes for major projects that require consultations and public "consent" prior to the 
issuance of permits.  
 
Another problem hindering existing legal practice is the overloaded capacity of legal machinery 
and the general underestimation of the importance of the environment in legal process. 
"Environment can wait" could be the slogan of most of prosecutors and judges.  
 
Since "everything is in transition", the level of legal uncertainties is relatively high and demands 
permanent information and education on actual legal changes and complex, high-cost legal 
expertise. At the same time, the level of legal culture and the intention to use legal instruments is 
very low, both amongst citizens and within the NGO community. There is a lack of 
understanding of basic legal concepts and an absence of basic legal skills which greatly hamper 
legal practices. There are some possibilities for public participation, but citizens and NGOs do 
not know of them and do not explore even the existing possibilities, such as the parliamentary 
committee and the Office of the Ombudsman. The average legal consciousness is low and 
limited to the civil and the criminal code. The legal status of NGOs is not developed, while the 
forthcoming legislation on associations does not legally distinguish between members and public 
servicing activities of NGOs.  
 
Given these problems, the only efficient instruments in the hands of public are the access to 
information provisions, the administrative procedures and some of the legal remedies, which are 
probably the most frequently used instruments. The constitutionally guaranteed basic rights, such 
as the right to free assembly, are also used in practice, NGOs base their concrete actions on them.  
The most important missing legal instruments in the Slovenian environmental legal framework 
for public participation include the environmental assessment provisions, the media specific 
laws,(waste, water, soil, air).  
 Examples of Positive Legal Practices 
The review of the legality of the preparation and adoption of the modifications and 
additions of the long-term development plan 
 
The inhabitants of the village Premcan placed at the Constitutional Court of Slovenia a proposal 
for the review of the legality of the long-term development plan of the region Koper, which also 
included the extraction of the gray stone in a locality near the village Premcan. The disputed part 
of the long-term development plan has been added to the plan through the process of the 
amendment of the plan. The planned extraction of the stone would take place in the near vicinity 
of the village Premcan and would have an adverse impact on the quality of life of the inhabitants 
of the village, who did not have the possibility to participate in the process of the determination 
of the locality of the mine. The changes and additions of the long-term plan have not been 
publicly disclosed and presented in the affected local community, and a public hearing has not 
been carried out. The draft of the amendments and changes of the long-term development plan 
have only been presented and a public hearing has only been held in the regional center Koper 
where the textual part and not also the map of the amendments of the plan has been available. 
The Constitutional Court adopted the proposal and carried out the review of the legality of the 
disputed provisions of the long-term development plan.  
 
The Slovenian Law on Development Planning in the transitional period states in its second 
paragraph that the amendments and additions of the long-term development plans have to be 
prepared and adopted according to the same procedure as the adoption of the spatial executive 
plans. It refers to the paragraphs 34 to 39 of the Law on Urban Planning and other developments 
also in connection with the preparation of the long-term and medium-term development plans of 
the local communities. In accordance with paragraph 37 of the cited law the executive council of 
the regional community determines, that the draft of the spatial executive plan is publicly 
disclosed in the regional center and in the affected local communities. The public has to have 
access to the draft of the plan for at least one month. The draft of the plan has to include a short 
explanation of the proposed solutions and the maps and other additional documents, from which 
the proposed measures can be viewed and their effects assessed.  
 
In accordance with the. paragraph 38 of the cited law a public hearing has to be held during the 
time of the public disclosure of the drafted plan. The inhabitants of the local communities have 
to be notified about the public disclosure of the plan and about the public hearing which will be 
held in connection with it. Paragraph 43 includes a provision that the spatial executive plans can 
only be changed in accordance with the same procedure which is prescribed for their adoption.  
 
The Constitutional Court made the conclusion that the procedure for the preparation and 
adoption of the amendments of the long-term development plan of the region Koper for the 
period from 1986 to the year 2000 has not been carried out in accordance with cited provisions 
of the law which applies in this case. The draft of the plan has not been publicly disclosed in the 
affected local community and the inhabitants of the local community have not been adequately 
notified about the public hearing and they did not have the access to the planning documentation. 
The court stated that therefore the lawful right to participate in the planning process of the 
inhabitants of the village Premcan has been infringed and annulled the disputed provisions.  
 
Power plant Sostanj - a case of a civil lawsuit 
 
The power plant Sostanj (TES) is the biggest polluter of the atmosphere with sulfur dioxide in 
Slovenia. In the year 1987 at the conference on "Ecology, Energy, and Energy Saving" a 
decision was announced to reduce its emissions for 90% until the year 1992. On the basis of this 
political decision the parliament of the Republic of Slovenia adopted a law on the reduction of 
the emissions from TES but unfortunately the law did not envisage financial means for the 
ecological sanitation until the year 1988 when a law providing for an ecological tax has been 
adopted. This tax has unfortunately been abolished by the first democratically elected parliament. 
The first part of the ecological rehabilitation of TES which reduced the emissions for 40 percent 
has therefore been financed with the means which have been collected with the ecological tax 
until the moment of its abolition and with donations and a loan from the Austrian ecological 
foundation. The rest of the rehabilitation is now uncertain since no more financial means are 
available. Because of the emissions and the damage to the nearby woods twelve inhabitants of 
the local community Zavodenj and the wood processing factory Nazarje launched civil lawsuits 
against TES and demanded compensation for the damage on woods. The trial court in Celje 
granted the lawsuit against TES and ordered TES to pay compensation for the damage. The 
appellate court confirmed the decision of the trial court. After an appeal to the supreme court 
TES was able to get a retrial at the trial court. TES used the trial to inform the public of its 
unbearable position, where the government controlled the prices of electricity and therefore 
made it impossible for TES to provide for financial means for the further process of ecological 
rehabilitation. TES is therefore on the one hand legally responsible for the adherence to legally 
set emission standards but is on the other hand prevented from doing so because of governmental 
regulation of the prices of energy. The lawsuit - not regarding its outcome - therefore again 
brought back to the awareness of the public the problems of the ecological sanitation of TES and 
made clear that the government is responsible for its further ecological rehabilitation.  
 
Civil lawsuit for the compensation of loss of wild life and fish 
 
The Fishing "Family" (an association), Vevèe which manages wild life in the river Ljubljanica 
launched with the trial court in Ljubljana a civil lawsuit against the Hidrotehnik Ljubljana, who 
manages and operates the system of gates for the regulation of the water tank in the river 
Ljubljanica. They demanded compensation for the loss of fish which occurred on the 24 August 
1992, because of the neglect of the operator of the gates, who did not close the gates in time and 
was therefore responsible for the suffocation of the fish with a slime which is normally retained 
by the gates. On the basis of an objective liability of the Hidrotehnik Ljubljana - which is the 
owner of an object (the gates) which represents the highest level of hazard - and on the basis of 
an amount of damage ascertained/determined by trial, the court stated that the defendant 
(Hidrotehnik Ljubljana) is responsible for the loss of fish and therefore had to pay compensation 
for the damage to wild life to the Fishing "Family" Vevèe.  
  
II. Public participation through non-formal tools 
 
Framework and background for using non-formal public participation tools 
Background of the NGO community in Slovenia 
 
Most of the legal rights enabling use of non legal-instruments of public participation were given 
by the Constitution already before the democratic changes in Slovenia. Although the actual use 
of these "bourgeois rights" was exposed to political assessment and thus limited, should it be 
labeled "anticommunism". After President Tito's death, the use of non-formal instruments of 
public participation in Slovenia within education, social, security and defense and environmental 
policy; slowly, but progressively, gained support. The type of non-formal public participation in 
Slovenia has redefined notions of national identity and the instruments of non-formal public 
participation have to be understood from a historical perspective as a medium in the process of 
Slovenia becoming the national state of the Slovene citizens.  
 
The promoters of non-formal public participation were not the well established associations 
integrated within the institutional framework but new, semiformal ad hoc groups of citizens. 
These groups at first did not fulfill the criteria of a legal, stable and transparent organization but 
on the other hand, there were several NGOs already on the scene which have been strongly 
linked with the former ruling elite. In the transitory period from 1989 to 1992, the coalition 
between old "NGOs" and "new social movements" in Slovenia was broken. Most of the 
environmentalist citizens groups have regrouped and amalgamated, and as Slovenia has become 
more stable, the process of transformation and establishment of new NGOs is rapidly taking 
place. But the realm of NGOs is not well structured yet, and the rules of the game within the 
NGO community are still not stable and transparent. There are now about 80 environmental, 
nature protection organizations which could be considered NGOs of various sizes, level and 
structure, but there is still a lot of confusion regarding the character of some NGOs. Many of 
them try to be single issue, support and servicing organizations, but at the same time research 
experts promoting a lifestyle, organizing campaigns and scientific support. However, the first 
attempts at building coalitions amongst the NGOs from various fields in order to improve their 
general conditions (tax deductive support, redefinition of the legal definition of "association" in 
forthcoming Law on Associations) has also been made.  
 
NGO structures for cooperation and public participation 
 
The relationship among NGOs in Slovenia has not been very strong until recently. Most of the 
groups have been working on their own. The process of structuring of the NGO community 
began only at the end of 1994, largely due to the grants and services provided by REC and the 
Open Society Foundation. Following, in particular, the REC workshop in public participation, 
the process of networking has accelerated and at least some new NGOs are involved in more or 
less permanent and official exchange and distribution of information. The same could be said 
also for communication between NGOs and MoE. There are annual meetings between NGOs 
now and the number of participants is increasing. The project "Agenda 21 for Slovenia", 
promoted by Umanotera and supported by 19 NGOs has also contributed to the integration of the 
NGO community, as well, strengthening contact between NGOs, Members of Parliament and 
governmental officials. The material sources for NGOs activities also pluralized and increased 
(REC, the Open Society, MoE grants, PHARE and TACIS Democracy programs, etc.), and the 
first attempts at establishing NGO environmental foundations servicing the NGO community 
have been made (SKLAD ZA NARAVO - Fund for Nature, Umanotera (the Slovenian 
Foundation for sustainable development)). Nevertheless, there is competition within the NGO 
community for inadequate funding, and a low level of professionalism remains. NGOs continue 
to put most of their efforts into short term campaigns which promise to provide resources for 
survival. Attempts at challenging the state is at the moment limited more to the academic 
disputes.  
 
Relationship between government and NGOs as citizens 
 
The relationship between government, NGOs and the public is mostly limited to the relationship 
between certain NGOs and the MoE or, in some cases, to other ministries including the Ministry 
of Agriculture and Forestry and the Ministry of Economy. Generally speaking the MoE is 
responsive and cooperative, but despite promises made by the minister himself, there is still no 
official at the MoE directly responsible for contacts with NGOs. Of course, relations between 
NGOs and MoE are not always friendly, particularly if one considers the clashes between local 
NGOs and the MoE related to the National Program for the Highway Network. Although efforts 
to enable and to promote public participation have been made by the MoE and the State 
Company for Highways in this case, dialogue related to the costs and benefits of different 
options is limited because of restrictions on information due to 'national interest' - the program 
has legally gained a non-formal character in certain parts, especially those related to 
environmental protection. Thus, public participation at local level, although carried out strictly 
based on constitutional rights, lacks support at the national level and NGO and public initiatives 
lack the capacity to challenge the dominant political pattern.  
 
 
Opportunities for using non-formal public participation methods 
Regular or ad hoc fora: Non-formal channels for public participation initiated by 
government, parliament, NGOs 
 
In Slovenia there are no regular non-formal channels or mechanisms initiated by the parliament. 
The forms of public participation in the decisionmaking process are mainly happening in an ad 
hoc way. The sessions of the Parliamentary Committee are open in principle. However NGOs 
have not until recently used the possibility to participate in sessions nor has the Committee made 
systematic endeavors to inform the NGOs on important environmental issues or on its activities. 
By contacting the chairman, some members and the permanent staff of the Committee, NGOs are 
able to gain access to some information, but in general, Members of Parliament (MPs) are not 
aware of the changes and the developments within the NGO community despite the personal 
contacts. Since politicians with environmental grass roots origins can be found in the majority of 
the parliamentary political parties, the informal personal access to the MPs is quite easy, 
especially for the experienced environmental NGO activists. Because of their personal character, 
these relationships are very hard to detach and to evaluate. On the other hand, most of the NGOs 
do not recognize the possibility of using the Committee as their channel of influence. Sometimes 
third party intervention might result in improving somewhat the relationship. As an unintended 
side effect of this report, communication between the Committee and the NGOs has progressed 
since the REC Local Office has been recognized and addressed as the information service for 
both the Committee and the NGOs. As a further consequence, the Parliamentary Committee for 
Economy has invited NGO representatives to the public hearing on The National Strategy on 
Economy Development by using REC Local Office as the information distribution network.  
However, public participation in the decisionmaking processes on the parliamentary level, has 
two major characteristics in Slovenia. The first is that the parliament is used as a "central court" 
for lobbying since the power of parliament is much stronger than in countries with long 
traditions of parliamentary democracy. The lobbying process is focused on MPs. They are in 
principle addressed as individuals with certain professional, social, regional and family 
backgrounds regardless to their political orientation. Secondly, the lobbyists represent the 
interests of strong social strata and their mass organizations (pensioners, handicapped, trade 
unions), interests of business (chamber of industry, certain industry branches and enterprises) or 
professional groups (doctors, lawyers, artists), but unfortunately the public interest groups 
including environmental NGOs are very weak in presenting their position among the 
professional pressure groups.  
 
Unfortunately, the situation is not much better regarding the opportunities for public 
participation on the level of central government. Presently, the main policy objectives of the 
Slovenian government are related to financial, fiscal and employment issues. Policies in the other 
areas are in the shadow of these main goals and are still in their infancy. Generally speaking - the 
policies of the government are predominantly expert rather than consultative based. Thus the 
policy communities are not including the public and NGO representatives. As a consequence, the 
government in general does not tend to take an initiative to involve a broader audience in 
decisionmaking. However, the government is very responsible and co-operative to the initiatives 
which could undermine the political consensus of the ruling coalition. The environmental issued 
initiatives are not of that kind and are thus limited to relation between the MoE and the NGOs, 
the public.  
 
Although the communication between NGOs and the MoE is improving, there are no regular 
meetings or forums for discussion yet. So far, the relationship between the NGOs and the MoE is 
based more on ad hoc contacts than on different forms of stable cooperation. These contacts are 
highly personalized and in case of political or personal changes there is usually no continuity in 
them. There is very limited input by NGOs and the public in major environmental strategy and 
policy decisions and legislative drafts.  
 
In this regard the process of the development of the National Environmental Action Plan is very 
characteristic. It has been promised by MoE that the NGOs will be able to take part in this 
process but the whole project is very tardy and the evaluation of the state of the environment as a 
precondition of NEAP will not be finished until autumn this year. The concept under formulation 
so far is to be exclusively expert based. The only governmental initiative aiming to encourage 
direct feedback from environmental NGOs has been relegated to the National Strategy of 
Economy Development, soon to be prepared. The Institute for Macroeconomics Analysis and 
Development has organized a public hearing in spring 1995.  
 
Since the municipalities had been legally redefined by their territory, size, status and 
competencies by the new legislation on local self management in summer 1994 and the new 
authorities came to power some six months ago, it is difficult to give judgements on the actual 
state of the art of public participation at the local level. It could only be stated that reform as such 
aimed to open more direct public participation in general. It should be mentioned that few NGO 
groups work closely with municipalities, primarily because the structure and scope of the 
municipalities was unclear until last summer.  
 
Media 
 
Nowadays the environmentalist activities, and even environmental protection issues in general, 
are rarely under the spotlight of the mass media in Slovenia. Earlier in the eighties the media not 
only supported the non-formal public participation of the environmentalists but also was a forum 
for presenting ideas and thus contributing to the development of the collective identity of social 
movements. This has a large impact on the NGO community since not only the key instrument of 
influencing public consciousness but also the collective identifying and mediating structure has 
been lost. However, mass media is reporting on current environmental problems but this is too 
often based on the old fashioned narrative structure of the moral battle between good and evil. 
The research approach, focusing on the different options of how to solve the problems, is giving 
place to challenging parties in the environmental conflict and other more complex forms of 
journalism are not so often seen in the mass media. Or even if they are there, they are too widely 
dispersed in the media space to have synergetic effects on the environmental consciousness. The 
environmental concerns of NGOs, experts and citizens who regularly find place in daily or 
weekly press are marginalized by lack of a strong editorial support. Since the green party, the 
Greens of Slovenia, lost its political influence, even the only, formerly regular, environmental 
TV program has become only occasional. There is no independent green media in Slovenia now 
which could fulfill the criteria of regularity and professionalism. The only NGO attempt in this 
field, the "Okolje" (Environment), the publication of the Slovenian Environmental Movement, 
(SEG), is still lacking a clear profile, stable structure, professional attitude and (more) regular 
publishing. However, the green independent publishing is relatively strong in the field of 
scientific and popular science articles on nature conservation but it does not exist on the level of 
daily and weekly press. Thus there is no media oriented towards the articulation of the identity of 
the green movement which would promote "green" lifestyles, distinctive green value patterns, or 
which would stipulate public participation.  
 
In order to improve their communication and information exchange capacities, NGOs recently 
agreed to get connected through INTERNET and to organize a workshop on communication 
with mass media. The workshop was carried out with a relatively feeble level of participation. 
Computer networking is progressing very slowly.  
 
 
Non-formal tools used in practice by NGOs and citizens 
Areas of activity 
 
In the past decade environmentalist movements in Slovenia have used a wide variety of non-
formal instruments of public participation - writing letters of protest or petitions, collecting 
signatures, organizing public hearings, forums and meetings, protests, building coalitions and 
cooperation with regional and international environmental organizations and green parties. 
Although most of these instruments are still in use, the form which public participation takes has 
changed in general. Non-formal public participation in the eighties had a very different 
background, symbolic meaning and pattern of action.  
 
Non-formal public participation in environmental protection has been mainly characterized by its 
anti-institutionalism. It has both been progressive because of the very nature of conservation and 
environmentalism, but also conservative because while it has oriented towards technological and 
technical alternatives, it has also been anti-modernist and anti-technological. However, in both 
cases it has not challenged institutional designs, either with elaborated criticism or with 
alternative solutions. The practices of public participation have been designed with courage, 
passion and fantasy and this attracts not only dissident-minded intellectuals, but also the ordinary 
people and thus was earlier very attractive to the mass media. However, the practices of non-
legal public participation remain either limited to their symbolical message or limited politically 
due to the imprecise nature of the claims and demands.  
 
According to estimates, the percentage of NGOs involved in public participation varies from 5-
30 percent. They use a broad range of different non-formal tools.; however, demonstrations, 
campaign posters, action coalitions, and cooperation with CEE NGOs are seldom used.  
 
Public participation in the different levels of decisionmaking process 
 
Generally speaking, the NGOs and the public are able to get access to information, however they 
are complaining about the difficulty of obtaining the right information at the right time. 
Consultation possibilities and access to the elected officials are also often used methods. What is 
seen by them as problematic is mainly the transparency of the decisionmaking process and the 
lack of joint decisionmaking practices.  
The use of non-formal instruments is predominantly related to development and investment plans 
on state as well as at local level, on major polluting and environmental issues but it is not evident 
in the consideration of environmental policy documents/issues, drafting or legislation or their 
implementation.  
 
At local level, the most convenient non-formal instrument of public participation seems to be the 
semi-official meetings with local mayors and councillors and public hearings with the state 
administration or private investors. NGOs do not refer very often to specific legal rights but tend 
to prefer ad hoc practices. Still there are examples when the legal and non-formal tools are used 
in a combined way.  
 
A few examples can be given. The Slovenian E-Forum prepared comments on the draft Law on 
Rational Use of Energy which has been sent to the state secretary for energy in form of 
recommendations and also was published in the mass media. The Bird Observation and 
Protection Association (DOPSS) participated in drafting legislation on the protection of 
Skocjanski zatok after the direct link between DOPSS and high officials of MoE had been 
established. In this case, both partners involved in the drafting process were open to cooperation 
and the initiative did not come alone from DOPSS. Recently, Umanotera and Opened Circle 
(Odprti krog) referred to the constitutional right of information while requesting a detailed 
explanation of the Transport Treaty between Slovenia and the European Union. The petition has 
been signed by 29 other NGOs. For the time being, the answer of the government has not been 
given. The right to participate in decisionmaking considering planning and permitting process, 
given by the Law on Urban Planning and Other Spatial Interference, has been used by the 
Slovenian Environmental Movement (SEG) and The Environmental League (ZVOS) in a 
campaign for alternative corridors to the highways provided by the national plan on highway 
construction. The SEG also used the right to require estimation of concordance of the 
constitutional and legal background of the land use plan for the highway between Arja vas and 
Locica at the beginning of 1994, but was denied by the Constitutional Court. This right in most 
cases is used by the residents of local communities.  
 
 
Support to promote public participation activities 
Capacity building and funding 
 
At the level of government there is no policy of capacity building neither for state officials nor 
for NGOs, and there are no programs for public participation education and training either.  
 
However, there were a few workshops organized on this subject. In the spring of 1995, the MoE 
organized a workshop on public participation considering National Program of Highway 
Construction where NGO activists were also invited to take part. However, the workshop was 
predominantly legally oriented. This was the only government initiative aimed at enlarging the 
capacities for public participation in the environmental area. A few other workshops were 
organized on different issues of capacity building including a workshop on communication with 
media and on networking among NGOs this spring.  
 
Capacity building initiatives for public participation has come so far mostly from international 
foundations and foreign NGOs. Besides the REC public participation workshop and follow up 
activities, no other specific education and training program has been carried out.  
 
In the past two years the MoE has given funding for NGO activities through grant programs. 
However, from the actual practices the long-term grant policy of MoE to support public 
participation capacity building is not recognizable. The amount of grants for NGOs compared to 
other budget expenses seems rather miserable. A part of the grants should each year be devoted 
to the special purpose of the public participation capacity building and education/training 
programs. Another governmental fund which could be used for the environmental public 
participation is available within the Youth Office of the Republic of Slovenia (Urad za mladino 
RS). NGOs seem not to be well enough informed about this latter possibility. The purposes of 
this funding are limited to the education and training of youth.  
 
Recently, two environmental NGO initiated funding organizations have been established in 
Slovenia: the Fund for Nature and Umanoterra (Slovenian Foundation for Sustainable 
Development). Since they are new born, it is hard to estimate their role both generally and from a 
public participation point of view. Public participation does not seem to be a priority for any of 
them.  
 
Most of the funding for public participation activities comes from international foundations and 
foreign assistance programs including REC, the Open Society Fund, PHARE TACIS and 
PHARE Democracy Programs. These are available for public participation capacity building but 
not yet fully utilized by NGOs.  
 
Examples of the use of non-formal tools 
 
The fight for the renaturalization of Skocjanski zatok seems to be a promising case. Skocjanski 
zatok is a valuable but endangered habitat for birds near to one of the large ports on the 
Slovenian seaside, Koper. The NGO, involved in the case, the Bird Observation and Protection 
Association (DOPSS) has made use of legal as well as non-formal instruments of public 
participation and has succeeded in improving the situation. The final solution - the 
renaturalization of the area - is however still distant. By collecting signatures, public notices, 
organizing public forums, exposing posters etc. DOPSS made local public opinion sensible to the 
problem. Nevertheless the local authorities remained determined to change this unique habitat 
into a commercial and industrial zone. By appealing to the Ministry of Culture together with the 
Regional Institution for Natural and Cultural Heritage, the NGO achieved a moratorium of one 
year on all the activities in the protected area. In the meantime, the competencies for nature 
conservation were transferred to the MoE. By making direct contact with high officials of MoE, 
a fruitful cooperation started between the MoE and DOPSS supported by all Slovenian NGOs As 
a result, the MoE prolonged the moratorium for another year. In the meantime, an initiative to 
achieve a status of permanent protection was started as a first step towards renaturalization of the 
area. The experts of DOPSS contributed with their professional knowledge in the formulation of 
the Law on Proclaiming the Skocjanski zatok a protected natural area. The law is expected to be 
adopted in a few months. The support of MoE also contributed to change the behavior of the 
local spatial planing administration which changed its attitude and acted in favor of protection of 
the area. However, despite making a successful coalition with MoE, DOPSS is now making 
further attempts to promote the idea of renaturalization to the broader public. The most 
influential Slovenian political weekly review, Mladina published a long report on the problem 
and a film, funded by a grant of the MoE, was produced telling the story of the wetland area. As 
a next step, DOPSS is organizing a workshop on the project for the MPs and political parties to 
lobby for adoption of the law. The citizen group succeeded in raising 150.000 DM from 
international nature protection NGOs in order to begin renaturalization of the wetlands.  
 
 
III. Conclusions 
 
Accomplishments 
 
The major accomplishment in the legal field is that though several specific laws and regulations 
are missing, the basic framework for modern, up to date environmental legislation has been 
created. In this framework there are already several valuable legal instruments which can be used 
for public participation, including the access to information provisions, the administrative 
procedure and some of the legal remedies. Slovenia, for example, is one of the few countries 
which requires certain facilities to perform an EIA periodically, whether or not new activities are 
proposed. Also an EIA is requested whenever ownership of a facility changes. Given this 
framework, the existing and the already planned instruments and the impressive pace of 
environmental legislation that the country has gone through so far; there is the chance to have the 
missing gaps in legislation covered within the coming years.  
 
In the non-formal field, the major accomplishment is the relatively high level of development of 
the NGO community which is partly a consequence of the specific political culture and 
development path carrying both positive and negative elements. The Slovenian NGO movement 
after the difficult years of political disintegration, seems to find a way to redefine and organize 
itself anew - tapping into new, relatively flexible, non-partisan professional and grassroots 
citizens groups. Despite the low level of the institutionalized public participation practices, the 
NGOs and the public find ways to obtain information or influence the decision makers. Though, 
we could hardly speak about the NGOs in the Western sense of structurally and professionally 
well developed and financially independent organizations from the state; in Slovenia, the concept 
of "NGO" often covers a variety of structures and practices that are becoming to a citizen group.  
Problems 
 
The major problem in the legal field is the legal vacuum following the coexistence of laws based 
on the former constitution and the laws originated from the new constitutional framework. 
Despite that, the new framework has taken over certain "old" laws, by-laws and regulations, it is 
not possible to speak about the continuity of those acts since they are progressively being either 
reformulated or rejected and substituted by new ones. Continuity of the legal order has thus been 
given only by identical constitutional subject and by constitutional proceeding of the 
constitutional change but not in sense of the material i.e. content aspect of former legislation. 
Consequently all public participation provisions of the former legislation are thus out of power 
since they are based on principles rejected by the new constitution.  
 
There is an incomplete legal framework for environmental protection due to the large delays in 
fulfilling the gaps between the general legislative framework and the (missing) regulations and 
directives. It is believed that the finalization of EIA proceedings will be done by the end of 1995 
while most regulation related to the water, air and soil pollution are expected to be accomplished 
not before the middle of 1996.  
 
In the non-formal field the biggest problem is that the NGO community is still not strong and 
well developed. A lack of skills and capabilities doesn't permit efficient practice of public 
participation. People lack the skills and capacities in communication and cooperation with one 
another. The decision makers are far from the wider public. The NGOs are often weak in 
building coalitions with possible allies either within or outside of the environmental movement.  
The lack of an independent and professional environmental media can be seen as one of the key 
obstacles to the development of both, legal and non-formal instruments of public participation.  
 
Needs 
 
From the legal aspect, the government needs to improve the legislative framework for 
environmental protection including strong public participation provisions. This to fill the legal 
vacuum - improved Law on Administrative Court Proceedings, Nature Conservation, water, soil 
and waste management; on rational use of energy, spatial planning, building and construction. 
Several by-laws need to be completed as well with special regard to those related to public 
participation such as regulation on the scope of the assessment and methodology of EIA report; 
on the authorization of EIA report and on methods of informing and involving the public during 
the EIA procedure. The Law on Private Associations would promote the NGO sector.  
 
In the non-formal field, the most important need at governmental level is to enforce the 
cooperation with NGOs and to have a regular dialogue with the NGOs and citizens in order to 
get input from them for important policy and strategy issues. The communication with NGOs 
and public can be improved by appointing a special state official within the MoE responsible for 
cooperation with the NGOs and informing the public. It is equally important to elaborate and 
implement a policy of capacity building for improving public participation both for the officials 
of the environmental administration and the NGOs. These programs can be realized in 
cooperation with the skilled NGOs.  
Parliament needs to give more attention to public participation and support the legislative 
process in this regard. They need to provide more organized forms of contacts, more public 
meetings with NGOs and a more open access to information flow towards them. In order to use 
the capacity of NGO experts in decision and law making there needs to be a more direct 
interaction and cooperation between the Committee of Environment and the NGOs. This can 
take different forms such as regular meetings, public hearings, increasing the number of NGO 
representatives in the advisory bodies like the Environmental Protection Council, etc. Through 
such a cooperation, trust can be built between the Environmental Committee and Council 
members and NGO representatives.  
 
Municipalities need to introduce the idea of public participation within their new constitutional 
and political framework and promote positive experiences in public participation for the benefit 
of local communities. A mutual cross-municipal learning process of public participation is 
needed for local councillors, mayors, local administration, local NGOs and the public to 
understand better and to be able to implement concrete public participation procedures on the 
local level.  
 
NGOs need to elevate the level of functional specialization, cooperation and professionalism in 
order to be able to increase their efficiency in public participation. They need to overcome 
barriers of mentality and of an organizational character, and establish closer collaboration 
through networking and sharing resources and expertise. They need to be prepared to better 
utilize the existing and future legal avenues, legal tools, learn to combine the different 
instruments and implement good practices, innovative ways of public participation used in other 
countries of the region. In this regard establishment of legal assistance - a better communication 
and information network would be of utmost importance. NGOs also need to be more proactive 
in working together with the public, local communities, businesses as well as with the high level 
decisionmakers, the MPs and government officials.  
 
Besides the need for independent "green" media, the need for training NGOs in communicating 
and dealing with media can be considered of strategic importance. Certainly, the NGOs should 
recognize the need to target not only political parties and politicians but, at the outset, mass 
media and public consciousness since in many cases the issues focused on by NGOs are 
challenging both the design of state institutions and the design of social identities - their roles 
and interests in civil society. NGOs are still predominantly targeting the state, i.e. MPs, party 
leaders, ministers and other officials. They should not stop targeting the media as soon they have 
made direct contacts with politicians and high officials. 
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Annex 2: Questionnaire 
 
Instructions for filling in the questionnaire: 
• In boxes put X or number where appropriate  
• Where yes or no answers are requested circle Y or N as appropriate  
• Questions that require longer descriptive answers please elaborate on separate sheets of 
paper.  
 
I. Status of the Framework for Public Participation at the Beginning of 1995 
 
Legal framework 
 
I.1. What are the existing legal instruments for public participation and access to 
information in your country? 
• constitution  
• access to information law  
• environmental framework law  
• EIA law  
• permitting and licensing process  
• nature conservation law  
• waste/management/law  
• water management law  
• air protection law  
• law on the use of energy  
• law on the use of nuclear energy  
• privatization law  
• building/construction law  
• law on physical / territorial / spatial planning  
• land use law  
• law on media  
• administrative law  
• civil code  
• criminal code  
• other laws or regulations such as:  
 
I.2. Please indicate what other legal institutions exist in your country which secure public 
participation and access to information for citizens or provide remedies if fundamental 
rights are infringed: 
• constitutional court  
• Ombudsman  
• right to petition  
• right to referendum  
• other(s) such as:  
 
I.3. How is standing defined in your country: 
• every citizen has the right to participate in a case  
• only interested parties have the right (only those who prove an interest)  
• only affected parties have the right  
• NGOs have the right to participate  
 
I.4. What are the legal instruments for public participation and access to information 
missing in your country compared to other countries? Give explanation:  
 
I.5. What legal instruments do you consider unique in your country compared to others? 
Give explanation:  
Non-legal/institutional framework 
 
I.6. What kind of non-legal mechanisms/channels of public participation are existing in 
your country? 
Y N citizens as individuals are active in public participation  
Y N citizen groups are active and involved in public participation cases  
Political channels: 
Y N NGOs and government have a regular forum for discussion  
Y N NGOs are represented in the Parliament, Advisory Council for the Ministry of 
Environment (MoE), local government  
Y N parliamentary committee and NGOs meet regularly  
Y N parliamentary committee meetings are open  
Y N there are public hearings / forums organized by parliament  
Y N government, local governments on regular/ad hoc basis  
Y N local/regional elected officials meet public/NGOs regularly  
Y N there is a green consumerism  
Y N media supports green issues  
Y N there is access to media for citizens/NGOs if needed  
Y N there are independent green media channels (TV, radio, others)  
Y N there is a green lobby  
Y N others:  
 
 
II. Public Participation Practices 
 
Legal practices 
 
 
II.1. What do you consider to be the main obstacles of using legal avenues in your country? 
• legal framework does not exist  
• appropriate legal framework does not exist  
• existing legal instruments are too general and have no detailed specific public 
participation provisions  
• existing legal instruments are not known enough by the officials  
• existing legal practices are not known enough by the public  
• government officials are not open to initiate and to implement public participation 
provisions  
• citizens/NGOs are too passive to use the existing avenues  
• existing legal avenues are too complicated to use  
• public/NGOs need to be educated and trained more to use  
• gov. officials need to be trained more to manage public participation procedure  
• no precedents  
• no legal assistance available  
• limited legal assistance available  
 
II.2. What forms and mechanisms for public participation are being used in practice which 
are guaranteed by law or constitution?  
 
a) Constitutional rights: 
• right to a healthy environment  
• right of expression  
• right to information  
• right of free assembly  
• right of association  
• right to petition  
• right to petition Constitutional Court for review  
 
b) Legislation and rule making: 
constitutional provisions:  
• right of initiative  
• right of referendum: national level  
• right to referendum: local level  
• provisions in laws  
• public participation in the parliamentary practice  
• public participation in the governmental practice  
• public participation on local/regional level  
 
c) Remedies redressing abuses of constitutional rights  
• Constitutional Court  
• Ombudsman  
• Parliamentary Commissioner  
• other:  
 
d) Right to know and freedom of information: 
• constitutional provisions  
• other laws such as freedom of information law, or access to information, law, etc.:  
• procedures for access to information (if existing)  
• reporting requirements  
• remedies concerning the right to know ( if existing)  
 
e) Legal process 
• administrative law and procedure  
• public participation provisions inÑenvironmental protection laws (if any)  
• environmental framework law  
• EIA law  
• permitting and licensing process  
• nature conservation law  
• waste/management law  
• water management law  
• air protection law  
• law on the use of energy  
• law on the use of nuclear energy  
 
Public participation provisions in other laws or regulation such as: 
• privatization law  
• building/construction law  
• law on physical/territorial/spatial planning  
• land use laws  
• law on the media  
• others:  
 
f) Remedies used by public: 
• Administrative Court  
• other:  
 
g) Citizen enforcement, monitoring, inspection rights: 
• public participation in monitoring compliance with laws, regulations and permits  
• public participation in inspection  
 
 
II.3. What ad hoc public participation practices are being used which are not guaranteed 
by law? (please give short description if any) 
on parliamentary level:  
on governmental level:  
on regional /local level:  
 
II.4. At what point is the public involved in the decision making process? 
Y N public has a chance to make an impact already in the process of environmental policy 
decisions  
 
a) Public is involved: 
Y N in developing legislation:  
Y N in development of regulatory standards  
Y N in local/ regional physical planning decisions  
Y N through EIA procedure  
Y N in permitting process  
Y N enforcement of laws, regulations and permits  
Y N privatization process  
Y N transboundary issues  
 
II.5. Public participation procedures include:  
 
a) Clear and substantive procedural rules for participation in: 
Y N EIA procedure  
Y N permitting process  
Y N planning decisions including (building and construction)  
others (please specify):  
 
b) In EIA procedure public participation is possible: 
Y N in the scoping phase before the investment or project is started  
Y N in the discussion of the draft environmental impact assessment study (EIS)  
Y N in the discussion of the final version of EIS  
 
c) Public is only given information: 
Y N about starting of EIA procedure  
Y N the final result of EIA  
 
d) Public can propose an alternative: Y N  
 
e) Public is informed in due time of the proposed, upcoming, pending decisions, plans and 
procedures: Y N  
 
f) There is public notice of: 
Y N EIA  
Y N permitting,  
Y N planning process  
 
g) There is public access to EIA reports and materials: 
Y N draft report  
Y N final report  
Y N background materials  
 
h) There is public access to permits: 
Y N draft permits  
Y N final permits  
Y N background information  
 
i) There is legal requirement for public hearing in: 
Y N planning decisions  
Y N EIA procedure  
Y N permitting  
 
j) There is legal requirement to comment: 
Y N draft plans  
Y N final plans  
Y N draft EIS  
Y N final EIS  
Y N draft permits  
Y N final permits  
 
k) There is adequate time to comment: 
Y N decisions  
Y N plans  
Y N EIS  
Y N permits  
 
l) There is legal requirement that comments be incorporated and seriously considered in 
the final decisions of the: 
Y N planning process  
Y N EIA  
Y N permitting  
 
m) There is legal requirement that government authorities provide written decisions 
including discussion of public comments and explanation of decision: Y N  
 
n) public can challenge/appeal/EIA decisions: 
Y N under EIA law  
Y N under administrative procedure  
Y N under other laws  
Y N in court  
 
o) There is a right to appeal: 
Y N planning decisions  
Y N permit issuance  
 
 
II.6. What legal forms of public participation are most often used? (Give ranking according 
to list above) 
• constitutional rights  
• public participation in Legislation and rule making  
• remedies redressing abuses of constitutional rights  
• right to know and freedom of information  
• public participation provisions in administrative and environmental law  
• public participation provisions in other laws or regulations  
 
II.7. Have there been any court cases related to environmental issues in your country? If 
yes, please give example and result:  
 
II.8. What are the existing good practices which are being used but not regulated by laws? 
Give examples:  
 
II.9. Have you experienced successful public participation cases? Please give examples:  
 
II.10. Why do you think they have been successful? Give explanation:  
 
II.11. Can you give examples of public participation cases which were failures?  
 
II.12. Why do you think they were failures? Give explanation:  
Practices in non-legal field 
 
II.13. What kind of non-legal instruments are used for public participation in your 
country? (Rank 0 to 5: never-very often) 
• writing letters of protest  
• collecting signatures  
• petition  
• letter of complaint  
• lobbying  
• demonstrations  
• protest actions  
• posters  
• public meetings  
• public hearings  
• public forums  
• public notices  
• happening  
• publicizing using media/TV/radio  
• publishing newsletters/brochures  
• publishing advertisements  
• actions  
• building action coalition  
• cooperative action between NGOs  
• cooperative action with regional (CEE) NGOs  
• cooperative actions with international NGOs  
• networking  
• expert advice/advisory services (legal and others)  
• others:  
 
II.14. What kind of support is given to promote public participation activities in general?  
Financial: 
Y N Capacity building, training  
Y N Environmental education  
 
Is there support (financial) for NGO activities by: 
Y N government  
Y N parliament  
Y N local, regional government  
Y N private foundations  
Y N foreign governments  
Y N foreign foundations  
Y N others  
 
II.15. How much are NGOs cooperating to make an impact on the decision-makers?  
 
How many NGO groups are activley involved in public participation according to your 
estimate? (give percentage)  
 
There is regular meeting between NGOs: Y N 
• annually  
• more often  
• when needed  
• never  
• based on actions  
 
II.16. Networking in support of public participation: 
• NGOs have information network  
• computer network  
• newsletter  
• other:  
 
II.17. Other forms of cooperation: 
• NGOs provide assistance to each other:  
• NGOs operate joint projects  
• NGOs operate services to citizens and other NGOs  
• NGOs operate public participation service(legal/non-legal)  
• NGOs provide training on issues related to public participation  
• NGOs publish materials related to public participation  
 
II.18. What do you consider to be the main obstacles of using non-formal (non-legal) 
avenues in your country? 
• existing non-formal methods are not know enough by citizens/NGOs  
• lack of skills of citizens/NGOs to use non-formal methods  
• citizens/NGOs use only limited number of existing non-formal methods  
• citizens/NGOs have no proactive approach  
• NGOs are not organising themselves properly to make a real impact on policy and 
decision makers  
• cooperation among NGOs is weak  
• cooperation between NGOs and citizens in not appropriate  
• the role of media is weak  
• there is no green lobby  
• public/citizens need to be trained more to use non-formal methods  
• government officials (local/regional/central) need to be trained to be more open to non-
formal methods  
 
II.19. Relationship of the government and NGOs 
Y N Is there a regular dialogue on essential environmental issues:  
 
Is there proper public/NGO involvement in the discussion of: 
Y N environmental strategy  
Y N environmental policy documents,  
Y N international environmental programs,(E.g.:National Environmental Action Plan, 
Danube Environmental Program, etc.)  
Y N projects financed by international environmental assistance programs (Phare, World 
Bank, etc)  
Y N on governmental level  
Y N on parliamentary level  
Y N local/regional level  
 
Good practices of business 
 
II.20. Can you experience efforts of good practice in the field of public participation in the 
business community of your country? If yes, please give examples:  
 
II.21. Which companies are more open to public participation? 
• local  
• foreign  
 
Status of independent green media and access to media 
 
II.22. Do you have independent green media? Y N  
 
II.23. What are the forms? 
• newsletters  
• magazines, journals  
• green pages in newspapers, journals  
• radio programs (national, regional, local)  
• TV programs (national, regional, local)  
• others:  
 Training, education 
 
II.24. Do you have ongoing training and educational programs on the issues related to 
public participation?  
 
Who is initiating them? 
• government  
 central  
 regional  
 local  
• NGOs  
• business  
• national foundations  
• international foundations  
• international assistance programs  
 
Who is funding them? 
• government  
 central  
 regional  
 local  
• NGOs  
• business  
• national foundations  
• international foundations  
• international assistance programs  
 
II.25. Please list the most important existing public participation training or education 
efforts in your country?  
 
 
III. Areas for improvement 
 
III.1. What are the biggest obstacles of public participation within the existing framework 
and in existing practices? Please identify briefly the limitations: 
• In legal field:  
• In non-legal field:  
 
III.2. What are the major problems seen on governmental, NGO and other interest groups' 
level? 
• In legal field:  
• In non-legal field:  
 
III.3.What are the major needs which should be addressed on government, NGO and other 
interest groups' level? 
• In legal field:  
• In non-legal field:  
 
III.4. Which are the areas within the existing framework where public participation 
practices could be improved? Please identify briefly the limitations. 
• In legal field:  
• In non-legal field:  
 
IV. Recommendations 
 
IV.1. How could the present situation of public participation be improved in your country? 
Please identify areas within the present framework: 
• In legal field:  
• In non-legal field:  
 
IV.2. Please identify areas where the present framework should be changed: 
• In legal field:  
• In non-legal field:  
 
IV.3. What should be the role and responsibility of the different target groups to change 
the situation? 
• government  
• parliament  
• NGOs  
• citizens  
• business  
• media  
• other:  
 
IV.4. How can regional, European/international cooperation promote improvement of the  
situation of public participation in your country? Please give a short description of your 
suggestions. 
 
 
Annex 3: List of selected public participation provisions from international laws, western 
laws and good practices of the Central and Eastern European countries 
 
Bulgarian Environmental Protection Act, information provisions 
 
Chapter Two, Information Concerning the State of the Environment 
 
Article 8 
The information about the state of the environment consists of: 
1. data concerning the state of the environment components;  
2. data about the results of activities that bring or may bring about pollution or damage to 
the environment or its components;  
3. data concerning activities and actions undertaken for protection and restoration of the 
environment.  
 
Article 9 
All persons and the state and municipal authorities shall have the right of access to the available 
information concerning the state of the environment.  
 
Czech "Civic Associations" provisions 
Act of the Czech National Council on Environmental Impact Assessment, April 15, 1992, 
Law #244/92. 
 
Article 8 
Participation of Civic Initiatives and Civic Associations. 
1. A civic initiative, which for purposes of this Act is understood to be a group of at least 
500 natural persons older than 18, who support in writing the public opinion according to 
clause 7, is entitled to participate through its plenipotentiary according to clause 3 in 
discussions on the documentation according to article 7, and in public discussion (article 
10).  
2. A civic initiative according to clause 1 identifies itself by a list of signatures which 
contains the names, last names, permanent address, birth number and signatures of 
persons who support the pertinent public statement. The list of signatures must be 
delivered simultaneously with the public opinion according to article 7.  
3. A person marked in the list of signatures as a plenipotentiary is a plenipotentiary of civic 
initiative authorized to act in its name and accept documents. If this identification is 
missing or if it is wrong, the person listed first in the list of signatures is the 
plenipotentiary of the civic initiative. The plenipotentiary can appoint in writing his 
deputy which represents him in the extent of his powers.  
4. Based on a written statement at the appropriate authority, it is possible to replace the 
plenipotentiary by another person. Such a statement must be signed by the majority of 
members of the civic initiative. The same procedure is applicable in case that the 
plenipotentiary of the civic initiative resigns.  
5. If a majority of persons mentioned in clause 2 establish a civic association according to 
separate regulations (footnote #10, Act # 83/1990 on the Association of Citizens) to 
further: support a civic initiative statement, such an association is then a participant in 
administrative procedure, if decisions on building permit, activity or technology 
according to this Act are being made in this procedure. An already established civic 
association which submitted its opinion according to article 7, clause 1, is a participant of 
the same administrative procedure.  
 
Article 10 Public negotiation.  
1. At the latest within one month of the date on which the expert opinion was received 
according to article 9 the appropriate authority shall ensure a public discussion on the 
content of the expert opinion and public opinion including civic initiatives, the 
communities' opinion, and the opinion of the concerned state administrative authorities.  
2. The place and time of the public discussion shall be announced in writing in advance by 
the appropriate authority to the netifyer [sic], communities, state administrative 
authorities concerned, civic initiatives, and to the person who prepared the expert 
opinion. If the proposed building, activity or technology relates to more communities, 
state administrative authorities involved and civic initiatives, the public discussion may 
be ensured by the appropriate authority separately in the territorial districts determined by 
this appropriate authority.  
3. Experts and persons, who can provide important information concerning the discussed 
matter, may be invited to participate in the public discussion.  
4. The Ministry shall establish the manner and procedure of the public discussion in a public 
notice.  
5. Participants listed in clause 1 shall receive a protocol on the result of the public 
discussion.  
 
Hungarian Constitution - Right to healthy environment, right to highest degree of physical 
and spiritual health 
 
Article 18 
The Republic of Hungary shall recognize and enforce the right of all to a healthy 
environment.  
 
Article 70/D 
1. Persons living within the territory of the Republic of Hungary shall have the right to 
physical and mental health care of the highest possible standard.  
2. The Republic of Hungary shall realize that right by organizing labour safety, health 
institutions and medical care, by ensuring opportunities for physical training, as well as 
by protecting the artificial and natural environment.  
 
Hungarian Environmental Protection Act - "citizen suit" provision 
 
Article 99 
1. In the event of a threat to the environment, environmental pollution, or environmental 
damage, organizations shall be entitled to act in order to protect the environment and  
a. request government agencies or local governments to take the appropriate 
measures that fall within the scope of their authority, or  
b. file a suit against the person or organization that is using the environment.  
2. In lawsuits that are pursuant to clause (b) of paragraph (1) organizations shall be entitled 
to ask the court  
a. to prohibit the person endangering the environment from pursuing the unlawful 
conduct (operation), or  
b. to compel the person endangering the environment to take the necessary measures 
to prevent the damage.  
 
Lithuanian Law on the Seimas Ombudsmen 
 
Article 1  
The Seimas Ombudsmen shall investigate citizens' complaints concerning abuse of official 
position or bureaucracy of state and local government officials. 
 
The Ombudsmen shall investigate citizens' complaints concerning abuse of official position or 
bureaucracy of the following officials: employees of the institutions of State government and 
administration, employees of local government Councils and their departments, or the authorized 
persons whose duties embrace the performance of organizational, managerial, or administrative 
functions. 
 
The jurisdiction of the Ombudsmen shall not encompass investigation of the activities of the 
President of the Republic, the members of the Seimas, the judges of the Constitutional Court, the 
Supreme Court and other courts, the procedural actions of prosecutors, investigators or 
interrogators, the activities of the Prime Minister, the State Controller and the Government (as a 
collective institution), or local government Councils and their Boards (as collective institutions).  
 
Article 12  
Abuse of an official position shall be the actions or lack of action of an official whereby the 
official position is used not in the interests of the office, or is used contrary to laws or other legal 
acts, or in pursuit of mercenary ends (unlawful appropriation or conveyance to other persons of 
property, finances, etc. which do not belong to him/her, etc.), or in pursuit of other personal goals 
(revenge, jealousy, career advance or provision of illegal services, etc.), as well as the actions of 
the official whereby he exceeds his powers, or his/her arbitrary actions.  
 
Article 13  
Bureaucracy shall be the actions of officials when, rather than settling matters in essence, they 
systematically maintain unnecessary or made-up formalities, groundlessly refuse to settle issues 
which are within their jurisdiction, or delay adopting decisions or fulfilling their duties. The style 
of work of officials characterized by failure to perform the duties established by laws or other 
legal acts as well as unsatisfactory performance of such duties shall also be considered 
bureaucracy.  
 
Article 14  
Every citizen shall have the right to file complaints with the Ombudsman concerning abuse of 
official position or bureaucracy of officials of state or local government institutions which are 
assigned to the Ombudsman's competence. 
 
The Ombudsmen shall also investigate citizens' complaints referred to them by Seimas members, 
provided that the complaints correspond to the requirements set forth in this Law.  
 
Article 20  
The Ombudsman shall have the right to enlist the services of police officers if he/she or his/her 
assistants are hindered from entering civil or military institutions which are investigated by them, 
or if they are refused access to required documents or material. In said cases, police officers must 
seize the documents and material requested by the Ombudsman.  
 
Article 23  
Upon completing an investigation, the Ombudsman shall adopt one of the following decisions: 
1. to refer the material to investigative bodies if elements of crime are found;  
2. to bring a court action recommending that the court dismiss from office officials guilty of 
abuse of official position or bureaucracy, with the exception of officers who are 
appointed by the President or who are appointed or elected by the Seimas, and to suggest 
that moral and material damage which the person suffered by reason of the violations 
committed by officials be compensated;  
3. to recommend that the departmental collective institution or head of the institution 
wherein the investigation was conducted or a superior institution impose disciplinary 
penalties on the officials guilty of violation;  
4. to bring the fact of negligence in work, non-compliance with laws, or violation of 
professional ethics or bureaucracy to the attention of the officials concerned;  
5. to reject the complaint if the violations specified therein are not confirmed; or  
6. to notify the Seimas of the Republic of Lithuania or President of the Republic of the 
violations committed by Ministers or other officials accountable to the Seimas or the 
President (with the exception of officials enumerated in Par. 3 of Article 1).  
 
When adopting decisions on the official's abuse of his/her official position or acts of 
bureaucracy, the Ombudsman may not revise or revoke the official's decisions. Upon 
establishing that while adopting the decision the officer abused his/her position, the Ombudsman 
must apply measures to revoke the decision in the manner established by law. The Ombudsman's 
recommendation to revise the unlawful decision of the official must be examined in the 
institution to which the official is accountable. 
 
The decision of the court to remove from office, on the recommendation of the Ombudsman, 
officials guilty of abuse of official position or bureaucracy shall be obligatory to the employer 
and shall constitute grounds for terminating the employment contract.  
 
 
Poland - The Environmental Protection Act of 31 January 1980 (Dziennik Ustaw no 3/1980 
item 6, as amended). 
 
Article 99 
1. Agencies of villages or municipal districts, workers self-management, trade unions, and 
other civic organizations interested in environmental protection because of the subject 
matter of their activity, may undertake activities aiming to protect the environment and 
seeking to implement the citizen's right to the environment, in particular:  
4. filing proposals aiming to protect the environment in the course of development and 
operation of investment projects  
5. co-operating with state-owned enterprises in preparing and implementing programs and 
plans for improving the environment  
6. increasing the public influence on the environmental performance of companies;.....  
 
Article 100 
1. Organizations referred to: in Article 99 section 1 may petition appropriate state 
administration bodies to apply measures to secure the environment; as well as to file a 
lawsuit to the court to cease activities harming to the environment in a given area and 
claiming restoration or compensation and limitation or cessation of the harmful activity.  
2. The state administration body responsible for granting planning permission, before 
issuing permission concerning development project likely to have significant 
environmental impact, shall inform the appropriate civic organizations about the project; 
within the specified time not: exceeding 30 days, these organizations may present their 
remarks and objections.  
3. The appropriate state administration body shall consider the remarks and objections and 
inform the civic organizations whether and to what extent their submissions were 
accepted".  
 
 
Slovakian Environmental Impact Assessment Law 
 
Article 17 
1. The affected municipality informs the public about the impact statement (Art. 16 par. 1) 
or final summary (Art. 16 par. 2) within one week since delivery and at the same time 
displays the final summary in an appropriate place for one months period at an 
appropriate place and will inform when and where it is possible to look into the 
statement, take notes and copy it on their own expenses.  
2. The affected municipality will arrange the public meeting on impact statement in a co-
operation with the proponent within the period of statement display according to par. 1.  
3. The affected municipality will inform the public about the date of meeting and will invite 
the Ministry, competent authority, permission authority and the affected authority.  
4. The affected municipality in co-operation with the proponent will make a record from 
public meeting and will deliver it to the Ministry within two weeks of the date of public 
meeting.  
5. The affected municipalities may arrange the joint public meeting.  
 
 
Slovenia Environmental Protection Act, EIA Provisions 
 
VI Activities and Rehabilitation, 1) Assessment of Environmental Impact 
 
Article 55 Assessment of Environmental Impact. 
1. To realize the principle of prevention and to assess the compatibility of an envisaged 
Activity with environmental characteristics of the location, an environmental impact 
assessment shall be carried out to determine the acceptability of the intended Activity 
with respect to its long- and short-term, direct and indirect effects on the environment 
from the viewpoint of a minimum change in the natural conditions of the environment 
and the maximum specified environmental protection levels possible.  
2. An assessment of environmental impact shall be carried out for those intended Activities 
which are subject to approval and which could significantly affect the environment. 
These Activities include:  
1. the exploitation and use of soil, water, forests, minerals and other natural 
resources;  
2. the construction, modification, operation, or removal of facilities and equipment;  
3. technological and other changes relating to the extraction, production, storage, 
transport, and use of raw materials, semi-processed goods, finished products, and 
energy;  
4. the introduction for the purpose of using or marketing of new products; and  
5. the trial introduction of new products and technologies.  
3. The assessment of environmental impact shall be based on environmental impact report 
which shall be an integral part of the application for obtaining the license for an Activity.  
 
Article 56 Content of an Environmental Impact Report. 
1. An environmental impact report shall include:  
1. a description of the existing state of the environment which could be affected by a 
project, including the measurement of existing environmental strain (the zero state 
of the environment);  
2. a description of the characteristics of the project and evidence of its conformity 
with technical and other regulations;  
3. a description and assessment of the anticipated effects of a project on the 
environment, including a description of optimization methods of evaluation;  
4. a description and assessment of environmental protection measures, of the 
selected technologies and materials, including grounds for such selection with 
respect to alternative options, test and other certificates;  
5. a description and assessment of environmental strains on and changes in the state 
of the environment which are the result of the impact of the project, including an 
assessment of the potential total and integral environmental strain;  
6. a description of the location and a list of all parties involved in cases when special 
measures and stipulated restitution are prescribed for the danger to or depreciation 
of the environment, including an assessment of their suitability;  
7. warnings regarding the comprehensiveness of the project and the report, and 
problems connected with their preparation; and  
8. a summary of the environmental impact report containing a final judgement 
comprehensible to the general public.  
2. The environmental impact report must include all the necessary technical and graphical 
components in a form suitable for public presentation, except in cases when these 
components form an integral part of the design.  
3. The environmental impact report may only be prepared by an authorized legal or physical 
person.  
4. The categories of environmental strain which must be assessed, the categories and scope 
of assessment, the methodology for the preparation of an environmental impact report, 
and conditions and procedure for obtaining the authorization under the preceding 
paragraph shall be prescribed by the Minister after consultations with the Ministers 
referred to in paragraph 3 of Article 54 hereof.  
 
Article 57 Mandatory and Other Environmental Impact Assessments.  
1. According to the size and nature of an Activity and the environmental characteristics of 
the location, the Government shall prescribe:  
1. categories of Activities for which an environmental impact assessment is always 
mandatory;  
2. other categories of Activities and the conditions and criteria which, if fulfilled, 
require a mandatory environmental impact assessment, and  
3. categories of Activities for which an environmental impact assessment requires 
only a report containing particular analyses of specific nature or partial accounts.  
2. At the suggestion of the Ministries or the parties specified in subparagraphs 2, 3, and 5 of 
paragraph 1 of Article 4 hereof, the Ministry may decide in individual cases of intended 
Activities not covered by subparagraphs 2 and 3 of the preceding paragraph that an 
environmental impact assessment be prepared or that the scope of an environmental 
impact report be increased.  
 
Article 58 Preliminary Licensing Procedure. 
1. When the law prescribes a preliminary procedure for setting the conditions for granting a 
license for an Activity, the competent Ministry or its competent body shall also prescribe 
as obligatory the assessment of environmental impact and shall specify the scope of the 
environmental impact report for the cases referred to in the preceding Article.  
2. In case of any doubt arising in connection with the implementation of the provisions 
contained in Article 57 hereof or in case of a motion proposed on the basis of paragraph 2 
of the said Article, the Ministry or the body referred to in the preceding paragraph shall 
ask the Minister for his opinion or decision.  
3. If the procedure referred to in paragraph 1 of this Article is not prescribed, the operator of 
the intended Activity may ask the Ministry to specify the environmental protection 
conditions and the scope of the environmental impact report in accordance with the 
provisions contained in Article 56 hereof.  
4. For the purposes of the procedure referred to in paragraphs 1 and 3 of this Article, a 
request for specifying environmental protection conditions must include information 
about the type, size, and nature of the intended Activity and about the environmental 
characteristics of the location.  
 
Article 59 Environmental Consent. 
1. When the licensing procedure for an Activity also involves an assessment of 
environmental impacts in accordance with Article 57 hereof, the body competent for 
decisions must draw up a draft decision, ensure public announcements in accordance with 
paragraph 2 of Article 60 hereof, and submit the draft together with the design and other 
documentation to the Ministry for approval.  
2. The Ministry must grant or deny the consent (hereinafter "environmental consent") by a 
confirmation of the decision or by a special enactment not later than 30 days of day when 
the competent body referred to in the preceding paragraph has sent to it, after carrying out 
a public discussion, the draft decision.  
3. If the Ministry denies an environmental consent, it shall give reasons for considering the 
proposed Activity unacceptable or demand that the project be amended or modified.  
4. If no special consent is necessary in cases of activities in the domains of the protection of 
health of humans, animals, and plants, safety at work, other forms of protection against 
danger, and the protection of natural resources prior to issuing a license for an Activity, 
the competent Ministries shall, at the request of the Minister, submit to the latter their 
opinions within 20 days of making such a request, before an environmental consent is 
issued.  
5. A license for an Activity issued contrary to the provisions contained in paragraph 2 of 
this Article shall be null and void.  
 
Article 60 Participation of the Public. 
1. The body referred to in paragraph 1 of the preceding Article, which is responsible for 
making decisions, shall ensure public presentation of the draft decision and the report 
referred to in Article 56 hereof, or of the entire project, if the report does not contain all 
the relevant information referred to in paragraph 2 of the said Article, and shall ensure its 
public discussion and a public hearing of the operator of the Activity.  
2. The public, announcement including the list of concerned parties, the places and the 
times of the presentation, the public discussion, and the hearing referred to in the 
preceding paragraph shall be published in public media and announced in the usual local 
manner. The public announcement shall also contain a summary of the environmental 
impact report with final judgement and the method of contribution of opinions and 
comments by the public. The duration of public presentation shall not be less than 15 
days.  
3. Irrespective of the provisions of the preceding paragraphs, public presentation, 
discussion, and hearing are not necessary in a renewed decision-making procedure which 
results from an adjustment to opinions and comments given during the initial public 
presentation.  
4. The body referred to in paragraph 1 of this Article shall announce its decision, including 
environmental consent, in public media within eight days of issuing the consent. The 
decision shall include a statement that the opinions and comments made during the public 
presentation, discussion, and hearing have been considered.  
5. The costs of public presentation, discussion, and hearing shall be borne by the operator of 
the intended Activity.  
 
Article 61 Assessment of Fulfillment of Environmental Protection Conditions.  
1. When a technical inspection, trial operation, or any other preliminary process is 
prescribed for issuing an operating or other license for an Activity for which an 
environmental consent has been issued, the Ministry must be included in its execution in 
order to establish the conformity of the executed Activity with the components of the 
project that have subject to an environmental impact assessment.  
2. In cases when a trial run is prescribed, the conformity referred to in the preceding 
paragraph shall be ascertained on the basis of operation monitoring specified in the 
project.  
3. A license referred to in paragraph 1 of this Article, which is issued contrary to the 
provisions contained in this Article, shall be null and void.  
 
Article 62 Changed Conditions. 
1. If upon the issuing of an environmental consent but prior to the issuing of the license 
referred to in the preceding Article the environmental conditions specified by law or a 
regulation issued on its basis and serving as the basis for the consent will change 
significantly, the Ministry may require from the operator of an Activity to amend the 
project and the report and, on this basis and with his consent, that the decision allowing 
the Activity be changed.  
2. Before any change of the scope or type of operation specified in an operating license, 
which would cause a change in environmental impacts, the operator shall obtain an 
operating license which shall be modified in the light of the changed environmental 
protection conditions.  
3. In the procedure of changing the decision referred to in paragraph 1 of this Article, the 
provisions of Article 60 hereof shall not be applied.  
 
Article 63 Notification of Neighboring Countries. 
1. When an intended Activity could directly influence the environment of neighboring 
countries, and with the condition of reciprocity fulfilled, the Ministry shall through the 
Ministry of Foreign Affairs, inform such countries about the intended Activity and send 
them the project of the intended activity and the environmental impact report.  
 
 EC Directive on Freedom of Access to Information on the Environment, 90/313/EEC 
 
Article 1  
The object of this Directive is to ensure freedom of access to, and dissemination of, information 
on the environment held by public authorities and to set out the basic terms and conditions on 
which such information should be made available.  
 
Article 3 
1. Save as provided in this Article, Member States shall ensure that public authorities are 
required to make available information relating to the environment to any natural or legal 
person at his request and without his having to prove an interest.  
Member States shall define the practical arrangements under which such information is 
effectively made available. 
4. A public authority shall respond to a person requesting information as soon as possible 
and at the latest within two months. The reasons for a refusal to provide the information 
requested must be given.  
 
Article 4  
A person who considers that his/her request for information has been unreasonably refused or 
ignored, or has been inadequately answered by a public authority, may seek a judicial or 
administrative review of the decision in accordance with the relevant national legal system.  
 
Convention on Environmental Impact Assessment in a Transboundary Context (ESPOO) 
 
Article 2 (6)  
The Party of origin shall provide, in accordance with the provisions of this Convention, an 
opportunity to the public in the areas likely to be affected to participate in relevant environmental 
impact assessment procedures regarding proposed activities and shall ensure that the opportunity 
provided to the public of the affected Party is equivalent to that provided to the public of the 
Party of origin.  
 
Rio Declaration on Environment and Development, Principle 10 
 
Environmental issues are best handled with the participation of all concerned citizens, at the 
relevant level. At the national level, each individual shall have appropriate access to information 
concerning the environment that is held by public authorities, including information on 
hazardous materials and activities in their communities, and the opportunity to participate in 
decision-making processes. States shall facilitate and encourage public awareness and 
participation by making information widely available. Effective access to judicial and 
administrative proceedings, including redress and remedy, shall be provided.  
United States - Freedom of Information Act, USC Article 5, Section 552 
 
(a) Each agency shall make available to the public information as follows:  
 
1. Each agency shall separately state and currently publish in the Federal Register for the 
guidance of the public -  
A. descriptions of its central and field organisation and the established places at 
which, the employees (and in the case of a uniformed service, the members) from 
whom, and the methods whereby, the public may obtain information, make 
submittals or requests, or obtain decisions;  
B. statements of the general course and method by which its functions are channeled 
and determined, including the nature and requirements of all formal and informal 
procedures available;  
C. rules of procedure, descriptions of forms available or the places at which forms 
may be obtained, and instructions as to the scope and contents of all papers, 
reports, or examinations;  
D. substantive rules of general applicability adopted as authorized by law, and 
statements of general policy or interpretations of general applicability formulated 
and adopted by the agency; and  
E. each amendment, revision, or repeal of the foregoing.  
 
2. Each agency, in accordance with published rules, shall make available for public 
inspection and copying -  
A. final opinions, including concurring and dissenting opinions, as well as orders, 
made in the adjudication of cases;  
B. those statements of policy and interpretations which have been adopted by the 
agency and are not published in the Federal Register; and  
C. administrative staff manuals and instructions to staff that affect a member of the 
public;  
unless the materials are promptly published and copies offered for sale. To the extent 
required to prevent a clearly unwarranted invasion of personal privacy, an agency may 
delete identifying details when it makes available or publishes an opinion, statement of 
policy, interpretation, or staff manual or instruction. However, in each case the 
justification for the deletion shall be explained fully in writing...  
B. On complaint, the district court of the United States in the district in which the 
complainant resides, or has his principal place of business, or in which the agency 
records are situated, or in the District of Columbia, has jurisdiction to enjoin the 
agency from withholding agency records and to order the production of any 
agency records improperly withheld from the complainant. In such a case the 
court shall determine the matter de novo, and may examine the contents of such 
agency records in camera to determine whether such records or any part thereof 
shall be withheld under any of the exemptions set forth in subsection (b) of this 
section, and the burden is on the agency to sustain its action.  
C. Notwithstanding any other provision of law, the defendant shall serve an answer 
or otherwise plead to any complaint made under this subsection within thirty days 
after service upon the defendant of the pleading in which such a complaint is 
made, unless the court otherwise directs for good cause shown.  
D. Except as to cases the court considers of greater importance, proceedings before 
the district court, as authorized by this subsection, and appeals therefrom, take 
precedence in the docket over all cases and shall be assigned for hearing and trial 
or for argument at the earliest practicable date and expedited in every way.  
E. The court may assess against the United States reasonable attorney fees and other 
litigation costs reasonably incurred in any case under this section in which the 
complainant has substantially prevailed.  
F. Whenever the court orders the production of any agency records improperly 
withheld from the complainant and assesses against the United States reasonable 
attorney fees and other litigation costs, and the court additionally issues a written 
finding that the circumstances surrounding the withholding raise questions 
whether agency personnel acted arbitrarily or capriciously with respect to the 
withholding, the Civil Service Commission shall promptly initiate a proceeding to 
determine whether disciplinary action is warranted against the officer or employee 
who was primarily responsible for the withholding. The Commission, after 
investigation and consideration of the evidence submitted, shall submit its finding 
and recommendation to the administrative authority of the agency concerned and 
shall send copies of the findings and recommendations to the officer or employee 
or his representative. The administrative authority shall take the corrective action 
that the Commission recommends.  
G. In the event of non-compliance with the order of the court, the district court may 
punish for contempt the responsible employee, and in the case of a uniformed 
service, the responsible member.  
 
4. Each agency having more than one member shall maintain and make available for public 
inspection a record of the final votes of each member in every agency proceeding.  
A. Each agency, upon any request for records made under paragraph (1), (2), or (3) 
of this subsection, shall - (i) determine within ten days (excepting Saturdays, 
Sundays, and legal public holidays) after the receipt of any such request whether 
to comply with such request and shall immediately notify the person making such 
request of such determination and the reasons therefor, and of the right of such 
person to appeal to the head of the agency any adverse determination; and (ii) 
make determination with respect to any appeal within twenty days (excepting 
Saturdays, Sundays, and legal public holidays) after the receipt of such appeal. If 
on appeal the denial of the request for records is in whole or part upheld, the 
agency shall notify the person making such request of the provisions for judicial 
review of the determination under paragraph (4) of this subsection.  
b. This section does not apply to matters that are -  
1. (A) specifically authorized under criteria established by an 
Executive order to be kept secret in the interest of national defence 
or foreign policy and (B) are in fact properly classified pursuant to 
such Executive order; [etc.]  
 
Annex 4: Excerpts of selected public participation provisions 
 
ALBANIA 
Law on the Main Constitutional Provisions no. 7491/1991, as amended 
 
Article 16 (7): The People's Assembly has the following main powers:  
7. It decides on people's referendums.  
 
Article 19: The People's Assembly holds its sessions no less than 4 times a year.  
The sessions of the People's Assembly are convened upon the decision of its Presidency. The 
Presidency also convenes the session of the People's Assembly when requested by the President 
of the Republic, the Council of Ministers or by one fourth of the deputies.  
Meetings of the People's Assembly start when the majority of the deputies is present.  
Meetings of the People's Assembly are open, except in special cases when the People's Assembly 
decides otherwise.  
 
Article 20: The People's Assembly elects from its ranks permanent and temporary commissions.  
In its first session the People's Assembly elects a commission to examine the mandates of the 
deputies. At the proposal of the commission, the People's Assembly confirms or annuls the 
mandates of the deputies.  
 
The permanent commissions are required to examine the draft laws and normative decrees of the 
President of the Republic, monitor and control the activity of the ministries and other state bodies 
in accordance with their respective areas and submit issues to the People's Assembly or the 
Council of Ministers. The temporary commissions are set up for specific matters.  
 
Article 23: The legislative process may be initiated by the President of the Republic, Council of 
Ministers, every deputy, as well as a group of 20,000 nationals enjoying the right to vote.  
The laws and other acts of the People's Assembly, except for constitutional acts, are considered 
adopted, when voted for by the majority of the deputies present, but no less than one third of the 
deputies.  
 
The laws are announced no later than 15 days following approval and enter into force 15 days 
after being published in the Official Gazette, unless otherwise stated in the laws themselves or in 
the case of organic laws.  
 
Article 28 (4a): The President of the Republic has these main powers:  
4a.He proposes referendums to the People's Assembly which decides on them.  
 
Article 36 (9): The Council of Ministers has the following powers:  
9. Adopts measures to ensure the preservation and protection of the environment, suitable 
working conditions and the protection of citizens' health.  
Fundamental Freedoms and Human Rights Constitutional Law no. 7692/1993 
 
Article 2 - Freedom of Expression: The freedom of expression may not be violated.  
Any prior censorship is prohibited.  
No law may be enacted to restrict the freedom of speech, press or any other mass media, except 
in those cases where the protection of children's interests or the lives of people are concerned.  
Everyone enjoys the right to freely express his opinions by speaking, writing or any other means 
of dissemination.  
 
The right to information may not be denied to anyone.  
The exercise of these freedoms and rights may not be restricted, except in those cases prescribed 
by law, which constitute necessary means in a democratic society in the interests of national 
security, territorial integrity, public safety and order, or for the prevention of crime, for the 
protection of health or morals, the reputation or rights of others, for preventing the disclosure of 
information received in confidence, or for maintaining the authority and impartiality of the 
judiciary.  
 
Article 13 - The Right to Appeal: Everyone shall have the right of appeal against a judgement, 
to a higher court established by law.  
 
Article 20 - The Right to Organization: No one may be denied the right to collective 
organization for any lawful purpose.  
Restrictions on civil servants exercising such a right may be prescribed by law.  
 
Article 21 - The Right to Assembly: Peaceful assembly, without weapons, may not be 
restricted.  
Assemblies in squares and public passages may be organized with the prior permission only of 
competent bodies, who may refuse permission only when there is sufficient ground to believe 
that security and public order are seriously threatened.  
 
Article 37 - The Right to Petition: Everyone, alone or jointly with others, shall have the right to 
address requests, claims, or suggestions to competent government bodies.  
 
Article 39 - Judicial Restitution of the Right: No one, suffering encroachment of a right 
acknowledged by this Constitutional Law, may be denied judicial restitution of such a right.  
Law on Environmental Protection no. 7664/1993 
 
Article 8: The authorities under this law shall require environmental impact assessments for:  
1. National or local programmes and territory structuring and urban development plans as 
well as their amendments.  
2. Projects and activities which have strong impacts on the environment and which are 
particularly dangerous to human health.  
3. Projects for reconstruction and enlargement of activities referred to in point two of this 
article.  
4. Projects and local activities according to the judgement and definitions made by the local 
authority.  
 
Article 12: Concerned natural and legal persons shall have the right to participate in the 
consideration of results of environmental impact assessments.  
They shall be informed by national or local mass media or other appropriate means about the 
procedures of the environmental impact assessment, not later than one month before the 
assessment begins.  
 
Article 29: Regulatory control over the sources and causes of environmental pollution and 
damage shall be exercised:  
1. By means of a legal act adopted by the competent bodies defined in article 27 under this 
law.  
2. At the request of natural and legal persons and citizens that are affected or may be 
affected by environmental pollution and damage, as well as other organizations of an 
environmental character.  
 
Article 34: The authorities referred to in Article 33 under this law shall publicize information 
which contains data on the change of environmental situation, by mass media or by any other 
means, in a form that is accessible to citizens.  
Confidential information defined in special dispositions, shall be presented in writing without the 
right of dissemination.  
 
Article 35: Immediately after observing pollution and damage to the environment, the 
authorities defined in article 33, as well as the natural or legal persons, must inform the 
population about the occurred environmental adverse alteration, the measures taken to reduce or 
limit it, as well as the appropriate conduct of citizens concerning health protection and their 
security.  
 
Article 36: Natural and legal persons shall inform their buyers or customers during the time of 
sale or performance of service, in writing or orally, about dangerous components of goods and 
services and about their possible adverse effects and impacts on the environment and human 
health.  
 
Article 40 (dh): Committee of Environmental Protection and Preservation (CEPP) shall have the 
following authority:  
It shall organize and support the spreading of education and participation of the public in the 
protection of the environment. It shall organize, track and popularize scientific publications in 
the field of environmental protection.  
Article 42(4): The councils of Communes, municipalities or districts and the relevant 
administrative units shall have the following main rights and duties.  
4. They shall inform the population of the environmental situation and other local activities that 
are subject to environmental impact assessments.  
 
Article 43: Natural and legal persons who cause damage to natural resources, which results in 
environmental pollution and impairment, shall be compelled to pay compensation for the 
resulting damage.  
Complaints for compensation for damage may be presented to the court by natural or legal 
persons who have suffered harm.  
 
 
 
BULGARIA 
 
Constitution (1991) 
 
Article 55: "Citizens shall have the right to a healthy and favorable environment, corresponding 
to the established standards".  
 
Article 41 (2): "Citizens shall be entitled to obtain information from state bodies and agencies on 
any matter of legitimate interest to them which is not a state or official secret and does not affect 
the rights of others".  
 
Article 43: "Citizens shall have the right to peaceful and unarmed assembly".  
 
Article 44 (1): "Citizens shall be free to associate".  
 
Article 45: "Citizens shall have the right to lodge complains, proposals and petitions with the 
state authorities".  
 
Article 120 (2): "Citizens shall have the right to appeal all administrative decisions, that concern 
them, except in cases explicitly provided by law."  
 
Environmental Protection Law 
 
Article 9: All persons, the state authorities, and legal authorities have the right of access to the 
available information that concerns the environment.  
 
Article 15: If the authority or the person, mentioned in Article 9, thinks that his or her demand 
for information is rejected with no reason, or that his or her right of access to information was 
illegally restricted, or that the submitted information is untrue, the authority or the person can ask 
protection of his right of information through the administrative procedure or to go to court.  
 
Article 23 a: (1) (concerns the EIA) The competent authority organizes public discussion on the 
presented results from the EIA report. This discussion should include the local authorities, 
representatives of public organizations, the public, and the interested physical or legal persons.  
(2) The competent authority must inform the aforementioned persons of the public discussion at 
least one month before the date of the public discussion.  
 
Article 29: Persons who are found to have by intent or neglect caused harm to others by 
pollution or damage to the environment shall be bound to remedy the damage. The compensation 
may not be less than the sum required to repair the damage caused.  
 
Article 30: (1) The injured persons may request the court to order the dangerous activity to 
cease, as well as the removal of the pollution.  
(2) The action provided previously can be brought to court by local authorities, by environmental 
protection associations and by citizens.  
 
 
The Regulation on the Activity of the National Assembly /07No 13/3.II, 1995 
 
Article 26: (1) The sessions of the Regular Commissions are open to the public.  
(2) The commissions can decide that some of the sessions shall be closed to the public.  
 
 
Local Administration and Local Government Law 
 
Article 28: The sessions of the local council are open to the public. The council can decide that 
some of the sessions shall be closed to the public.  
 
Article 37: The local councillor is obliged to maintain contact with the electorate and to inform 
the people of the Local Council's activity and decisions.  
 
Article 48: The local budget is accessible to the public and the public controls it.  
 
 
Regulation on the collecting, the spending and the control over the national and local 
ecofunds. 
* concluding and transitory dispositions - & 5. All ecological movements and organizations of 
the public for the protection of the environment, as well as the mass media, have right of access 
to information related to the results of competitions, and the resources related to the national and 
the local ecofunds, and the manner in which national and the local ecofunds are spent.  
 
 
 
CROATIA 
The Constitution 
 
Article 69: "The Republic shall ensure citizens the right to a healthy environment. Citizens, 
government, public and economic bodies and associations shall be bound, within their powers 
and activities, to pay special attention to the protection of human health, nature and the human 
environment."  
 
The Law on State Administration 
 
Article 82: "Relations between public administration and citizens are based on mutual 
cooperation and confidence and respect of the dignity of the human person.  
"State authorities are obliged to give to citizens and legal persons data, to inform them and 
advise them and offer them expert help in matters citizens come to public authorities for."  
"State authority bodies have an obligation to inform the public about activities they perform in 
their domain and through the public media report about their activities or another appropriate 
way for reporting."  
 
The Law on State Administration 
Article 89: "State authority bodies are obliged to make it possible for the citizens and legal 
persons to submit criticisms and complaints regarding the work of state administration as well as 
the unfair relationship of state officials when citizens come to them to realize their rights and 
interests or to fulfill their civic duties. The head of the state authority body has to give an answer 
to citizens' criticisms and complaints within 30 days from the day the complaint has been 
received."  
 
 
 
CZECH REPUBLIC 
Constitutional Act no. 23/1991 Coll. - the Charter of Fundamental Rights and Freedoms 
 
Article 17: (1) Freedom of expression and right to information are guaranteed.  
(2) Everybody has the right to express freely his or her opinion by word, writing, in the press, in 
pictures or in any other form, as well as to freely seek, receive and disseminate ideas and 
information irrespective of the frontiers of State.  
(3) Censorship is not permitted.  
(4) The freedom of expression and the right to seek and disseminate information may be limited 
by law in cases where measures are essential to protect the rights and freedoms of the democratic 
society, the security of the State, public security, public health and morality.  
(5) Organs of the State and of local self-government shall provide in an appropriate manner 
information on their activity. The conditions and the form of implementation of this duty shall be 
set by law.  
 
Article 18: (1) The right of petition is guaranteed; everybody has the right to address himself or 
herself, or jointly with other individuals, organs of the State or of local self-government with 
requests, proposals and complaints in matters of public or other common interests.  
 
Article 19: (1) The right to assemble peacefully is guaranteed.  
(2) This right may be limited by law in the case of assemblies held in public places, if measures 
are involved which are essential in a democratic society for protecting the rights and freedoms of 
others, public order, health, morality, prosperity or the security of the State. However, assembly 
shall not be dependent on permission by an organ of public administration.  
 
Article 20: (1) The right to associate freely is guaranteed. Everybody has the right to associate 
with others in clubs, societies and other associations.  
(2) Citizens also have the right to form political parties and political movements and to associate 
therein.  
(3) The exercise of these rights may be limited only in cases by law, if measures involved, which 
are essential in a democratic society for the security of the State, protection of public security 
and public order, prevention of crime or for protection of the rights and freedoms of others.  
 
Article 21: (1) Citizens have the right to participate in the administration of public affairs either 
directly or through free election of their representatives.  
(2) Elections shall be held within terms not exceeding statutory electoral terms.  
(3) The right to vote is universal and equal, and shall be exercised by secret ballot. The 
conditions under which the right to vote are exercised are set by law.  
(4) Citizens shall have access to any elective and other public office under equal conditions.  
 
Article 22: The legal provisions governing all political rights and freedoms, their interpretation, 
and their application, shall make possible and shall protect, free competition between political 
forces in a democratic society.  
 
Article 23: Citizens have the right to resist anybody who would do away with the democratic 
order of human rights and fundamental freedoms, established by the Charter, if the work of the 
constitutional organs and an effective use of legal means are frustrated.  
Act on the Protection of Nature and the Landscape no. 114/1992 Coll. 
 
§ 70. The Participation of Citizens  
 
(1) The protection of nature, pursuant to this Act, is carried out with the direct participation of 
citizens through their civic associations and voluntary groups or organizations attached to the 
nature conservation authorities.  
 
(2) The local organizational unit of a civic association, the main mission of which, according to 
its statutes, is the conservation of nature, provided it is a legal entity (hereinafter "civic 
association") is entitled to demand that the respective state administrative bodies inform it, in 
advance, of all the intended interventions and initiated administrative proceedings which could 
involve nature and landscape protection interests, protected according to this Act.  
 
(3) Under the conditions of paragraph 2, a civic association is entitled to participate in 
administrative proceedings, provided it notifies the state administrative body which initiated the 
administrative proceedings of its participation within eight days of the date on which these 
proceedings were started; in this case the civic associations role is that of a participant of the 
proceedings.  
 
§ 71. The Participation of Municipalities  
(1) Through their authorities, municipalities involve themselves in the protection of nature and 
landscape in their territorial district. They, in particular, promote their opinion of the 
establishment and abolishment of particularly protected areas, protected trees and their protective 
zones.  
(2) The nature conservation authorities must cooperate with municipalities, submit supporting 
materials and information, provide the necessary explanations for nature interventions and for 
methods of protecting the environment, particularly if these interventions could negatively affect 
the environment in the municipality or limit the execution of the municipality inhabitants rights.  
 
§ 72. The Right to Information on Nature and Landscape Protection  
(1) The authorities which carry out the state administration of nature conservation according to 
this Act must, with the scope of their activities, keep records of information, which must include:  
a. directive administrative acts in nature conservation;  
b. proposals for initiating administrative proceedings;  
c. issued decisions,  
d. all written and other supporting materials for the issued decisions, particularly minutes 
and records of meetings, testimony of witnesses, written evidence, expert opinions;  
e. proposals for proclaiming particularly protected components of nature, and the statements 
of the owners or tenants of involved land to these intentions (§ 40 and § 50);  
f. other important information known to the authorities, related to the execution and 
management of nature conservation, particularly information on the condition and 
development of the natural environment.  
 
(2) The information mentioned in paragraph 1 is accessible to natural and legal persons during 
the office hours of the nature conservation authorities, if it is not an economic or state secret or if 
the publication of the location of a particularly protected plant, animal or mineral species does 
not endanger or disturb them. This information is available free of charge, with the exception of 
information mentioned in paragraph 1, letter f), used for business purposes. All persons have the 
right to make excerpts from the documents mentioned in paragraph 1, and if it is technically 
possible, to have copies made of them by the nature conservation authorities for the price of 
material costs.  
 
Clean Air Act no. 309/1991 Coll. 
 
§ 13.  
The air protection authorities must enable access to timely and complete information on the 
quality of the air and on the share of each individual pollution source in the air pollution. They 
must always inform the public of smog situations (§ 16).  
 
 
Act on Environmental Impact Assessment no. 244/1992 Coll. 
 
§ 7. Publication and Discussion of the Documentation  
 
(1) The competent authority shall, without delay, dispatch the documentation to the concerned 
bodies of State Administration and to the affected community. The community shall, within five 
days of receiving the documentation, announce in the usual local manner, when and where it is 
possible to examine the documentation, to make excerpts, transcripts or copies. Public 
examination of the documentation must be made possible for a period of 30 calendar days; 
within this period a written opinion on the documentation may be submitted (hereinafter referred 
to as "public opinion").  
 
(3) The affected community shall send the public opinion and its own opinion to the competent 
authority within 14 days after the period determined in par. 1 has expired.  
 
(4) The concerned bodies of the State Administration shall send their opinion to the competent 
authority within 50 days after having received the documentation.  
 
(5) In case the documentation contains facts which are protected following separate laws or 
regulations, the provision of par. 1 through 4 shall not apply.  
 
(6) In case no opinions following par. 1, 2 and 4 are delivered within the determined period, it 
shall be considered that there are no comments on the documentation.  
 
§ 8. Participation of the Civil Initiative and Civil Associations  
 
(1) A civil initiative, which for the purposes of this Act is to be understood as a group of at least 
500 natural persons, older than 18 years, who support in writing the public opinion pursuant to § 
7, is entitled, through representation of a mandatory following par. 3, to take part in the 
discussions related to the documentation following § 7 and the public discussions pursuant to § 
10.  
 
(2) A civil initiative pursuant to par. 1 shall present a list of signatures, including name, surname, 
permanent address, birth certificate number and signature of the persons who support the 
respective public declaration. The list of signatures must be submitted together with the public 
opinion pursuant to § 7.  
 
(3) The mandatory of the civil initiative who is authorized to act on its behalf and to receive 
written material, is the person who is appointed as a mandatory in the list of signatures. In case 
such designation is missing or incorrect, the person who is mentioned first on the list of 
signatures shall be considered as the mandatory of a civil initiative. The mandatory can appoint 
in writing a deputy, who will act for him or her within the scope of mandate.  
 
(4) The mandatory of a civil initiative may be replaced by another person on the basis of a 
written declaration to the competent authority. This declaration must be signed by a majority of 
the members of a civil initiative. The same procedure is also valid in case a mandatory of a civil 
initiative withdraws.  
 
(5) If the majority of persons mentioned in par. 2 establishes a civil association following 
separate regulations for further support of the opinion of the civil initiative, such an association is 
participant in an administrative procedure, if in this procedure decisions are made on a permit for 
a construction, activity or technology that are assessed following this Act. A civil association 
which has been established previously and which has submitted an opinion pursuant to § 7 par. 1 
is also participant in the same administrative procedure.  
 
§ 10. Public Discussion  
 
(1) Within one month from the receipt of the expert opinion pursuant to § 9, the competent 
authority shall ensure public discussion on the contents of the expert opinion, and on the public 
opinion, including civil initiatives, on the opinion of communities and concerned bodies of State 
Administration, which it receives pursuant to § 7.  
 
(2) The competent authority shall, at least one week in advance, announce in writing the time and 
place of the public discussion to the notifier, the communities, the concerned bodies of State 
Administration, the civil initiatives and to the persons who elaborated the expert opinion. If the 
proposed construction, activity or technology concerns more communities, concerned bodies of 
State Administration or civil initiatives, the competent authority can ensure separate public 
discussions in territorial districts determined by the competent authority.  
 
(3) In particular, experts and persons who can present important information on the discussed 
subject can be invited to participate in the public discussion.  
 
(4) The Ministry shall determine the manner and procedure of public discussions in a public 
notice.  
 
(5) The participants, mentioned in par. 1, shall receive the minutes of the results of the public 
discussion.  
 
 
§ 14.  
 
(1) Under this Act, a "concept" is a concept submitted and approved at the level of the central 
authorities of State Administration (hereinafter referred to as the "approving authority") in the 
field of energy, transport, agriculture, waste management, mining and processing of minerals, 
recreation and tourism. Territorial planning documentation and the General Water Management 
Plan are also considered to be concepts.  
 
(2) The submitter of a concept (hereinafter referred to as the "submitter") must ensure that 
environment impact assessment, elaborated to an adequate extent according to the Appendix No. 
3 part C, item III and IV of this Act is a part of the concept.  
 
(3) The submitter must ensure in a suitable manner, and in agreement with the ministry, 
publication of the concept proposal or its principles, at least 60 days prior to its discussion.  
 
(4) The submitter shall send the concept proposal, prepared with respect to public comments if 
there are any, to the competent authority, which shall issue its statement within 30 days from the 
date of delivery, with the exception of the case that the competent authority is the submitter 
itself.  
 
(5) The approving authority shall not discuss the concept without a statement of the competent 
authority.  
 
 
Decree of the Ministry of the Environment of the Czech Republic on Waste Management 
Programs no. 401/1991 Coll. 
 
§ 3.  
 
(1) The contents of a district program are defined in Appendix 3, which is an integral part of this 
Decree.  
 
(2) A district program is based on producer and municipal programs and coordinates basic waste 
treatment issues in the district.  
 
(3) When preparing a district program, the District Council collaborates with the producers, 
including municipalities and coordinates activities with the neighbouring District Councils, 
primarily for the purpose of the rational safeguard, utilization and disposal and neutralization of 
waste. Producers must provide information necessary for the preparation of the program.  
 
(4) A draft district program must be discussed with the municipal authorities of the given district 
territory.  
 
(5) The District Office shall ensure public access to the district program.  
 
 
Administrative Procedure Act no. 71/1967 Coll. 
 
Basic Procedural Rules  
 
§ 3.  
 
(1) In administrative law procedure, the administrative organs will proceed in accordance with 
the laws and other legal regulations. They are obliged to protect the interests of the state and of 
society and the rights of interests of citizens and organizations and to require of these a thorough 
fulfillment of their obligations.  
 
(2) The administrative organs are required to proceed in close co-operation with citizens and 
organizations and always provide them with the opportunity effectively to defend their right and 
interests and especially to express their opinions of the background of the decision and to put 
forward their proposals. The administrative organs must provide the citizens and organizations 
with help and advice in order that they should not suffer a loss in the proceedings by reason of 
ignorance of legal regulations.  
 
(3) The administrative organs are obliged to treat every matter which is the subject of 
proceedings conscientiously and responsibly, to deal with it promptly and without unnecessary 
delays and to use the means most appropriate to ensure a correct settlement of the matter. If the 
character of a case allows, the administrative organ ought always to seek to settle it by 
conciliation. The administrative organs will take care to ensure that the proceedings take place 
economically and without unnecessary burden on citizens and organizations.  
 
(4) The decision of the administrative organs must always proceed from the reliably ascertained 
state of the case. The proceedings must be carried out in such a way as to strengthen the trust of 
citizens in the correctness of the decision and so that the decision accepted is convincing and 
leads citizens and organizations to the voluntary fulfillment of their obligations.  
 
(5) The provisions on the basic rules of procedure (paragraphs 1-4) are to be used as appropriate 
to the issue of certification, judgements, statements, recommendations and other similar 
measures.  
Section 3: Parties in the Procedure  
 
§ 14.  
 
(1) A party in the procedure is a person whose rights, legally protected interests or obligations, 
are to be the subject of deliberation in the procedure, or whose rights, legally protected interests 
or obligations may be directly affected by the decision. A party in the procedure is also a person 
who claims that the decision may directly affect his/her rights, legally protected rights or 
obligations and this up to such time as it is proved otherwise.  
 
(2) A party in the procedure is also a person or legal entity whose status, as such, is recognized 
by special legal regulation.  
 
§ 21. Oral Proceedings  
 
(1) The administrative organ will order oral proceedings if the character of the case requires it, 
and especially if this will contribute to the clarification of the case or if it is determined by 
special legal regulation. If an examination is to take place during the oral proceedings, then these 
will as a rule be held at the place of the examination.  
 
(2) The administrative organ will invite all parties in the procedure to the oral proceedings and 
will request them to present their comments and suggestions. Unless there are extenuating 
circumstances, special cases, comments and protests made after that time will not be taken into 
account: the parties in the procedure must be expressly informed of this fact.  
(3) The oral proceedings are closed if special legal regulation or the admintsrative organ does not 
determine otherwise.  
 
 
Act on Physical Planning and the Building Code (the Building Act) no. 50/1976 Coll. (later 
amendments included) 
 
§ 21.  
(1) The drafts of the planning documents shall be consulted by the following bodies:  
b) the draft of the local plan with the National Committees the administrative areas of which are 
involved; the planning authority shall inform, in an effective manner, the organizations and 
citizens with the draft of the local plan; the draft of the local plan of a zone must be exhibited for 
public inspection for a period of 30 days,  
 
§ 22.  
(2) Organizations and the citizens shall be notified regarding the public inquiry into the draft 
local plan of the settlement or zone in a manner customary in the locality.  
§ 23  
(3) Organizations and the citizens have the right to submit comments on the draft of the local 
plan of a settlement or a zone within 30 days from the day of notification. The organization or 
the citizens whose property or other rights to the land or buildings (§ 139, par. 1) are directly 
affected by the solution of the plan of the zone, may submit their objections within the same 
period. Objections submitted after the specified term has elapsed shall not to be taken into 
account.  
 
§ 24.  
The organizations and the citizens who have submitted their objections to the draft local plan of 
the zone in due time, shall be notified by the planning authority in writing within 60 days 
following the approval of the local plan of the zone that their objections have been complied 
with, or the reasons for which they have not been complied with.  
 
 
 
ESTONIA 
Law of Building and Planning/1995/ 
 
Part 2. Planning  
 
Chapter 3. Public Participation in Planning  
 
§ 10. Initiation and order of planning  
(1) Planning ma be initiated by the Government of the Republic of Estonia, Ministry, county 
authorities, local authorities other interested persons.  
(2) Republican planning is guided by the Ministry of Environment.  
 
§ 11. Planning intentions  
Local authorities should inform the public about the intended total and detailed planning 
activities via local and regional media channels at least once per year.  
 
§ 12. Planning Publicity  
(1) Ministry, county authority or local authority has to introduce the aims of started planning 
activities via media channels one month after making the decision at the latest.  
(2) News related republican planning activities are announced via "RIIGI TEATAJA".  
(3) County authorities inform local authorities in two weeks after making the decision.  
 
§ 14. Availability and maintenance of information needed for planning  
(1) ... should be provided free of charge to the person carrying out the planning activities.  
(2) ... who in turn has to provide it to all interested persons.  
 
§ 16. Collaboration during planning activities  
(1) ...Local authorities organize public hearings to introduce the aims of the activities to the 
interested public.  
§ 18. Public exhibition of planning documentation  
(1) is organized by local authorities  
(2) general plans - in towns or borough centres; detailed plans - in town centres or relevant town 
or municipality region.  
(4) Republican plans are introduced via central media  
channels.  
 
§ 19. Duration of the exhibition  
(1) Detailed plans - two weeks  
(2) general plans - four weeks  
(3) county plans - six weeks.  
 
§ 20. Order of making comments  
(1) inhabitants of the planned territory and other persons may submit amendments or protests 
during the exhibition period.  
(2) Written comments must be replied in four weeks after closing the exhibition.  
 
§ 21. Taking into account comments from the public  
(1) The results of the exhibition are announced via local or county media channels.  
(2) Local authorities organize public hearing to discuss the results.  
(4) Possible improvements must be taken into account and the improved plan together with 
unsolved comments should be submitted to the surveillance organs.  
(5) If the basic solutions of the planning are to be changed, the public exhibition and public 
hearing should be repeated.  
 
Law on Sustainable Development/1995/ 
 
§ 8. Environmental impact assessment and environmental audit.  
(1) (Gives definition for environmental impact assessment)  
(2) (Gives definition for environmental auditing)  
§ 12. Programmes, development plans, funds  
(8) Publication of the plans, programs and projects must be organized by their initiators.  
 
Governmental Order on Submitting and Maintenance of Geological Inform/1995/ 
 
II. Submitting Study reports.  
 
(8) Study report on Geological investigations must be submitted to the Estonian Geological 
Centre in 10 working days after the Ministry of Environment has adopted the new natural 
resource. While forwarding the report, the conditions for publishing the data will be fixed.  
III. Maintenance and usage of geological study reports.  
(14) Information in the geological study reports may be secret according to the order given by the relevant 
legislation.  
 
Law on State Secret/1994/ 
 
§ 2. Definition of a state secret.  
State secret is information about state protection, economy, or of scientific, technical or political 
character, announcement of which to a foreign state or person not having a license to know it, 
may disturb the safety and economical or political interests of the country.  
 
§ 3. Claiming information a state secret.  
(1) ...is committed by the Government of the Republic.  
(2) State secrets may be  
(3) information about planning and building of objects concerning state safety  
 
§ 4. Limits for claiming information a state secret  
State secrets cannot be information about :  
(1) extraordinary events, natural catastrophes and their results;  
(2) about the state of environment, health care, demographic situation, education and culture;  
(3) violation of human rights;  
(4) statistics on criminal cases and corruption;  
(5) salaries and bonuses for state and local authorities.  
 
§ 5. the owner of State Secrets  
... is the State.  
 
 
 
HUNGARY 
Hungarian Constitution (1949, amended in 1990) 
 
Right to healthy environment, right to highest degree of physical and spiritual health  
(See Annex 3)  
 
Article 50 (2) Right to legal redress:  
"In the Republic of Hungary everyone is entitled to legal redress or has the right of appeal 
against court or administrative decisions, or any other authority's decision that infringe his rights 
or lawful interests".  
 
Article 70/K:  
"Claims deriving from infringement of fundamental rights and objections to state 
(administrative) decisions in regard to compliance with duties may be brought to the Courts."  
Hungarian Environmental Protection Act (1995) 
"Citizen suit" provision  
(See Annex 3)  
 
 
LATVIA 
 
Article 43 of the Law on the Rights and Obligations of a Citizen and a Person (December 
1992) states that environmental protection is the responsibility of each person, the entire society 
and the State.  
 
Article 2 of the Constitution of Latvia (1922) states that the sovereign power of the Latvian 
State shall belong to the People of Latvia.  
 
Article 30 of the Law on the Rights and Obligations of a Citizen and a Person (December 
1992) states that each person has the right to freely acquire and disseminate information, to 
express his/her views and ideas in oral, written or any other form. The realization of these rights 
must not be restricted by censorship...  
 
Article 34 of the Law on the Rights and Obligations of a Citizen and a Person (December 
1992) states that each person has the right to turn to the institutions of the State government and 
administration with individual or collective submissions or proposals and to receive an answer in 
accordance with the procedures prescribed by law.  
 
Article 2 of the Law on Environmental Protection (1991) states that the one of the 
fundamental principles of the law is to insure complete and open information about the condition 
of the environment.  
 
Article 13 of the Law on Environmental Protection (1991) states that the public (including 
public organizations) have the right to demand that competent State institutions publish and 
announce the results of environmental impact statements and inquiry results about environmental 
problems.  
 
Article 14 of the Law on Environmental Protection (1991) imposes on local environmental 
protection authorities the duty to regularly inform inhabitants about the condition of the 
environment.  
The article of the Law on Environmental State Expertise that the project developer and 
planner are responsible for discussing the project concept and potential environmental effects 
with representatives of social organizations and local residents.  
 
Article 47 of the Law on Environmental Protection (1991) states that the public control of 
environmental protection and the use of natural resources is realized by public organizations, 
movements and inhabitants.  
Article 40 of the Regulations for Territorial Planning (September 1994) states that the first 
draft of the comprehensive plan shall be temporarily ... submitted by local government for public 
discussion. Any interested parties may, during the time allocated for discussion, submit her/his 
reference in writing. An announcement on the availability of the first draft of the comprehensive 
plan and the day of discussion must be published in Latvijas Vestnesis and the local newspaper 
by the project leader at least one week before the plan becomes available.  
 
Article 43 of the Regulations for Territorial Planning (September 1994) states that the 
comprehensive plan shall be adopted in an open local municipality or local municipal council 
meeting. During the meeting, any interested person shall have an access to the materials 
submitted for public discussion.  
 
 
 
 
LITHUANIA 
Civil Code of Lithuanian Republic 
 
Article 4: the right to appeal to the court for judicial defense. Each interested person has the 
right to appeal to the court established by law for defense of infringed or questionable right or for 
defense of interest protected by law.  
 
Civil Code of Lithuanian Republic 
 
Article 5: raising of civil case in the court (citation). The court takes civil case for consideration:  
• under statement of the person or his representative, which apply for defense of his right 
or interest. protected by law  
• under statement of public prosecutor ... organizations and person - in that cases when 
they can apply to the court for defense of state and other person's rights and interests 
protected by law  
 
Civil Code of Lithuanian Republic 
 
Article 8: independence of judges and court. "Executing the judicial judges and court are 
independent and follow only the law ... interference to the activities of judges and court by state 
institutions, parliamentarians and other officials, political parties and NGOs, also persons is 
prohibited and bring the responsibility provided by law".  
Law on Environmental Protection 
 
Article 7 (citation): "to receive accurate and up to date ecological information"  
Law on Environmental Protection "to monitor changes of environmental quality and to inform 
society; to establish sound environmental standards; publicly to announce plans for economic 
activity which may have an adverse environmental effect; under public request to make the state 
environmental impact assessment or justifiably decline that proposals; to evaluate conclusions of 
public environmental impact assessment and to give obligatory character for it or justifiably 
decline it; to encourage the participation of citizens and public organizations in environmental 
protection"  
 
Article 12 on publicity of EIA procedure (of the draft project of law on EIA): public have the 
right to participate in EIA process, to receive information from governmental/regional/ local 
authorities about EIA, to provide proposals, remarks and pretensions which should be 
investigated by the client of the planned project; client of the planned project to organize public 
participation/public hearing by his own expenses; procedural rules/order for information about 
planned activity and public participation in EIA process should be prepared by Lithuanian 
Government after adoption of EIA Law by Lithuanian Seimas (Parliament). All cases of conflicts 
and argumentation concerning implementation of EIA Law investigate court of law of Lithuania  
 
Law on Environmental Protection 
 
Article 27, ecological examination (EIA): EIA could be state, institutional and public. 
Conclusions of state EIA are compulsory for all persons and judicial bodies  
 
Article 7, Energy and Environmental Protection: energy activities are regulated by 
environmental protection laws and normative documents according to ratified international 
environmental conventions  
 
Article 8, Rights and Duties of Energy Consumers: all energy consumers should use energy 
according regulations adopted by Government. Rights of energy consumers are under defense of 
Law on Defense of Consumers' Rights Instruction of Ministry of Environmental Protection 
No.27 on February 15, 1995: implementing the duty of state institutions of governance and 
control, provided by Law on Environmental Protection (Chapter II Article 8 Paragraph 8-9), to 
promote citizens to participate in environmental protection ... also to support citizens with 
implementation of their rights for organizing of public control of environmental protection, 
provided by Law on Environmental Protection (Chapter II Article 7 Paragraph 6), also according 
to the Statute of Ministry of Environmental Protection (6:16; 6:17 paragraphs) and 
Administrative Code (Article 259'1:1 paragraph 7, 2, 3) the Minister of Environmental 
Protection commands:  
1. to establish institution of Supernumerary inspectors of environmental protection  
2. to approve Statute of Supernumerary inspectors of environmental protection  
3. to confirm example of certificate of Supernumerary inspectors of environmental 
protection  
Statute of Supernumerary inspectors of environmental protection: each citizen (not younger than 
18 years old) of Lithuanian Republic can be supernumerary inspector of environmental 
protection under his wish and authorized by Ministry of Environmental Protection  
 
 
POLAND 
 
 
Right to Free Speech, Expression and Assembly  
 
(2) Citizens have the right to lodge complaints and grievances to all state bodies"  
The Constitution (Dziennik Ustaw no 84/1992 item 426) 
Right to the Environment  
 
Article 71 of the Constitution states:"Citizens of the Polish Republic have the right to enjoy the 
values of natural environment and a duty to protect it"  
 
 
Article 83 of the Constitution states: "Polish Republic guarantees to its citizens freedom of 
speech, freedom of the press, freedom of assembly and meetings, and freedom of processions 
and manifestations".  
Right to Association  
 
Article 84 (1) of the Constitution states: " In order to develop political, social, economic and 
cultural activity, Polish Republic guarantees to its citizens the right of association"  
 
Right to Petition  
 
Article 86 of the Constitution states: "(1) Citizens of the Polish Republic shall participate in 
exercising public control, in consultation and discussions upon key issues concerning the 
development of the country, and may submit their proposals.  
 
The Administrative Procedure Code of 14 June 1960 (Dziennik Ustaw no 9/1980 item 26, as 
amended) 
 
Article 31:  
"par 1. Civic association, in a case concerning other's subject rights, may demand:  
1) to initiate proceedings  
2) to be allowed to participate in the proceedings, if it is motivated by its statutory goals and the 
public interests requires it.  
par 2. State administration body, complying with the demand, decides to initiate proceedings or 
to allow the association to participate. In case of refusal civic association may appeal by lodging 
a complaint.  
par 3. Civic associations participate in the proceedings with the party's rights.  
par 4. State administration body, instituting proceedings concerning other subject's rights, shall 
inform a civic association, if considers the association might be interested in participating 
because of its statutory goals, and if the public interest requires it.  
par 5. Civic association, which does not participate in the proceedings with the party's rights, 
may submit to the state administration body, with then acceptance of this body, its opinion 
concerning the case, expressed in a resolution or a statement of its statutory body".  
 
5) cooperating with state-owned enterprises in preparing and implementing programs and plans 
for improving the environment  
 
3. The appropriate state administration body shall consider the remarks and objections and 
inform the civic organizations whether and to what extent their submissions were accepted".  
 
2. The Environmental Protection Act of 31 January 1980 (Dziennik Ustaw no 3/1980 item 6, as 
amended)  
Article 99:  
"1. Agencies of villages or municipal districts, workers self-management, trade unions, and other 
civic organizations interested in environmental protection because of the subject matter of their 
activity, may undertake activities aiming to protect the environment and seeking to implement 
the citizen's right to the environment, in particular:  
4) filing proposals aiming to protect the environment in the course of development and operation 
of investment projects  
6) increasing the public influence on the environmental performance of companies;....."  
Article 100:  
"1. Organizations referred to in Article 99 section 1 may petition appropriate state administration 
bodies for applying measures to secure the environment; as well as to file a lawsuit to the court 
seeking stopping making harm to to the environment on given area and claiming restoration or 
compensation and limitation or cessation of the harmful activity.  
2. The state administration body responsible for granting planning permission, before issuing 
permission concerning development project likely to have significant environmental impact, 
shall inform the appropriate civic organizations about the project; within the specified time not 
exceeding 30days, these organizations may present their remarks and objections.  
 
ROMANIA 
 
 
Article 47 (2): "The organizations legally constituted are enabled to direct petitions only in the 
name of the groups they represent."  
(Note: /Zb. is the abbreviation for Collection of Acts)  
Article 26, par. 1 of the Constitution declares that "The freedom of speech and the right for 
information are guaranteed".  
Constitution 
Freedom of expression of thought, opinions or beliefs, and freedom of any creation by words in 
writing, in pictures, by sounds or other means of communication in public are inviolable. (Article 
30(1) Constitution)  
 
Article 31 (1): stipulates "A person's right of access to any information of public interest cannot 
be restricted."  
 
Article 31 (2): "The public authorities, according to their prerogatives, have the obligation to 
guarantee the citizens proper information on public issues as well as on matters of personal 
interest."  
 
Article 31 (3): stipulates the obligation of the media, both public and private, "to assure the 
correct information of the public opinion."  
 
Article 47 (1): "The citizens have the right to apply to public authorities, by petitions drawn up 
only in the name of the applicants."  
 
 
Article 47 (3): stipulates that the exercise of the right to petition is tax exempt.  
"Every person is entitled to bring cases before the courts for the defense of his legitimate rights, 
liberties and interests."  
 
Moreover, under article 48 (1):  
"Any person aggrieved in his legitimate right by an administrative act or failure of a public 
authority to solve his application within the legal term is entitled to the acknowledgement of his 
right, annulment of the act and remedies for the damages."  
 
 
SLOVAK REPUBLIC 
 
The Constitution/Act Nr. 460/1992 Zb.  
 
 
Article 27, par. 1 of the Constitution declares that "The petition right is guaranteed".  
 
 
 
Act on Association right/Nr. 83/1990 Zb./  
Article 2, par. 1 declares that " Citizens can establish clubs, unions, societies, movements and 
other civic associations as well as trade union organizations and associate within them".  
Article 6, par. 1 states that "Association is established by its registration", and par. 2 declares 
that " the proposal for registration must be submitted by at least three persons, among them at 
least one must be over 18 years old (which is referred to as preparatory committee). The proposal 
must be signed by members of preparation committee with their names, identity numbers and 
addresses. They must choose the representative and add the statutes in two copies, with: a) name 
of association, b) permanent address, c) purpose of activity, d) organs of association and ways of 
their establishing and the representatives, e) establishment of organizational units, if any f) 
principles of management ".  
 
 
Article 28, par. 1 of the Constitution declares that "The right for quiet assembling is guaranteed".  
 
Article 29, par. 1 of the Constitution declares that "The right for free associating is guaranteed".  
Article 44, par. 1 of the Constitution proclaims that "Everyone has the right for favorable living 
environment".  
Article 44, par. 2 of the Constitution proclaims that "Everyone is obliged to protect and improve 
living environment".  
Article 45 of the Constitution proclaims that "Everyone has a right to accurate and full 
information on the state of environment and on causes and consequences of this state".  
 
 
 
 
Act on assembling right/Nr. 84/1990 Zb./ 
Article 1, par.2 declares that "Performance of this right is for citizens to use their rights for 
freedom of speech and other constitutional rights and freedoms to exchange information and 
opinion and for public participation in public affairs and other joint affairs by expressing their 
attitudes and standpoints", and par. 4 states that "For assembling the permission of the state 
authority is not needed".  
 
Act on Petition right/ Nr.85/1990 Zb./ 
 
Article l, par 1 declares that "Everyone has right, himself or herself or jointly with others, to ask 
the state authorities with requests, proposals and complaints in the public affairs or other joint 
concerns, which are governed by these authorities /further referred to as "petitions")".  
 Act on Referendum/Nr. 564/1992 Zb./ 
 
 
 
 
 
 
Article 1, par. 1 states that "This act deals with the way how to organize referendum, according 
to the articles 93 to 99 of the Constitution".  
Article 2 states that "The proposal to declare a referendum submits the chairman of the Slovak 
National Council to the President of the Slovak Republic up to five days since accepting 
resolution of the Slovak National Council on realizing the referendum".  
Article 3 states that "If referendum is going to be declared on the basis of petition it is proceeded 
according to the Act on Petition. The petition which is requesting to declare the referendum is 
submitted to the President of the Slovak Republic by citizens.  
Act on the Environment/Nr. 17/1992 Zb. / 
Article 14 states that "Everyone has the right to true and accurate information about the state and 
development of the environment, the causes and consequences of that state, on the activities 
which are prepared to change the environment, as well as to information about measures taken 
by the authorities responsible for the environmental protection in order to prevent or remedy 
environmental damages. A special decree may stipulate cases in which such information can be 
restricted or withheld."  
Article 15 states that "Everyone has the right to claim, in a given way, his rights concerning 
matters of the environment with the competent authority, flowing out from this act and from 
other decrees regulating the environmental matters".  
 
Article 17 determines the duties for living environment protection. In par. 1 it states that 
"Everyone is obliged, before all by adopting measures directly at sources, to precede polluting or 
damaging living environment and to minimize negative impacts of his activity on living 
environment". In par. 2 it states that "Everyone who uses land or natural sources, who designs, 
builds or removes buildings is obliged to do these activities only after assessing their impacts on 
living environment and land capacity, to the extent given by this act and particular decrees". In 
par. 3 it states that "Everyone who planes to start with new technologies, products or materials is 
obliged to make sure that they fulfill conditions of living environment protection and make it 
possible to assess them, in particular cases given by this act and other provisions, from the point 
of view of their impacts on living environment".  
 
Article 18, par. 1 of this act states that "Everyone who is polluting or damaging living 
environment by his activity or who is using natural sources is obliged to control the impacts and 
to know the consequences". In par. 2 of this article it states that "Juridical and physical persons 
with license for private business are obliged to put forward information about the impact of their 
activity on living environment in the extent and under the conditions stipulated by a special 
decree".  
 
Article 19 obliges citizens to participate in the effort to protect the environment. It states: " 
Everyone who learns about a threat to the environment or about environmental damage is 
obliged to take such measures that are within his or her powers to eliminate the threat or 
minimize its consequences and to report the facts without delay to the state administrative 
authorities, the duty not to report is only for the person threatening his or her own health or 
health of a close person". Articles 20 to 26 and enclosures 1,2,3,4 set the basis for the EIA Act.  
 
Municipal Administration Act/Nr. 369/1990 Zb., revised in Nr. 481/1992 Zb./ 
 
Article 3, par. 2 of this act declares that "The citizen participates in the self-governing of the 
municipality. His or her right is mainly par. 2 b) to vote on important issues of the life and 
development of the municipality /the local referendum), par. 2 c) to take part in the self-
government meetings and in public meetings of the citizens and to express his or her opinion, 
par. 2 d) to submit the proposals and complaints to the municipal authorities."  
 
Article 3, par. 3 b of this act states that "The citizen is obliged to take part in protecting and 
improving the living environment of the municipality." Article 4, par. l of this act declares that 
"The municipalities make independent decisions and provide all the functions connected with the 
administration of the municipality and the municipal property if a particular law does not assign 
such functions to the state or other juridical or physical person".  
 
Article 4, par. 2 of this act proclaims that "The self-government of the municipality is performed 
by citizens: a) by the authorities of the municipality b) by voting of the citizens of the 
municipality c) by public meeting of the citizens of the municipality ". Article 4, par. 3 d, 
declares that "The municipality is governing its internal affairs, mainly directing economic 
activity by issuing binding standpoints to the local investment schemes within municipality, to 
the local sources use, to the beginning of private business of juridical and physical persons and 
gives standpoints to the intentions of their activity, if it concerns the interests of the citizens and 
municipality ", and par. 3 g, declares that "The municipality is creating and protecting sound 
conditions and sound way of life and work for the citizens of municipality, is protecting living 
environment and creating conditions for education, culture, art activity, physical activity and 
sport ".  
 
Article 11, par. 3 declares that "It is the self-government body which makes decisions on basic 
issues in the life of the municipality, and mainly provides: par. 3 f) voting of the citizens of the 
municipality on the most important issues of the municipality's life and development and it calls 
public meetings of the citizens ". Article 11 a) par. 1:" The self-government declares voting of 
the citizens, if there is a proposal par. 1 c) of a petition of a group of the citizens of municipality, 
representing 20 % of all competent voters ". Article 11 a) par. 6:"The self-government can 
declare voting of the citizens of the municipality also before making decision on other important 
issues ". Article 11 a) par. 7: "Voting of the citizens of the municipality is valid, if the majority 
of the citizens, competent to elect, are participating. The decision of the citizens of the 
municipality is accepted, if it was given the majority of the given votes ". Article 11 b) declares 
that "To discuss municipal affairs, the municipality can call a public meeting of the 
municipality".  
 
 
Article 12, par. 4 proclaims that "The self-government meeting is always open for public. To 
exclude the public is only possible in the case when the discussed matters are of state secret ", 
and par. 5 declares that "Any citizen of the municipality can be granted a word ".  
Article 15, par. 1 proclaims that "Self-government can establish commissions as its permanent or 
temporary advising, initiative and control bodies ". Article 15, par. 2 proclaims that "The 
commissions consist of representatives of self-government and of the citizens of the municipality 
elected by the self-government body. Article 15, par. 3 proclaims that "The structure and the 
tasks of the commissions are set by the self-government body ".  
 
Article 25 on representatives of self-governments /referred to as deputies/ declares in par. 3 a) 
that " Deputy has right to submit proposals to self-government and other bodies ", in par. 3 d) 
that " Deputy can ask for information and explanation the juridical and physical persons, who 
provide entrepreneurial activity within the municipality, about the impacts of their 
entrepreneurial activity on the municipality ", and par. 6 declares that " Deputy is obliged to 
inform the voters on his or her activity and on the activity of the self-government body" .  
 
Clean Air Act/Nr. 309/1991 Zb., revised in Nr.218/1992 Zb./ 
 
Article 13 declares that "The authorities of air protection are obliged to make public the early 
and full information on the quality of air and on the portion of each polluter. They are always 
obliged to inform public in the case of the smog situation". Article 7, par. 1 e) sets "The duty for 
the factory management to render the obliged data on the quality of the air and to inform the 
public on the air pollution and on the measures to mitigate this pollution".  
 
Act on the State Administration in Air Protection/ Nr. 134/1992 Zb./ 
 
Article 2, par. 2m) proclaims that "Ministry for Living Environment is informing public 
according to the article 13 of the Clean Air Act, at least once a year, on the quality of air and on 
the portion of each polluter ".  
 
Article 4., par. 1e) declares that " District Office for Living Environment is informing public 
according to the article 13 of the Clean Air Act, to 6 months of the next year at latest, on quality 
of air and on the portion of each polluter ". Article 4, par.2 states that " District Office for Living 
Environment issues the generally binding public notifications for air protection on its territory 
and subdistrict office decrees the limitation or stop of the working of the pollution source and 
informs the public in a given way ". Article 9, par. 2b) sets the duty for the persons acting as 
state supervisors for clean air "To be silent in the matters of the state, economic and official 
secret, which they have learned about by acting as supervisors".  
 Law of Waste/Nr. 238/1991 Zb,/ 
 
Article 4, par. 5 declares that "The competent authority of the state administration is obliged, on 
request of waste producer, to provide information about the existence of the equipment suitable 
for waste disposal".  
Law on State Administration in Waste Management /Nr. 494/1991 Zb./ 
 
Article 4, sets the duties for district office of living environment and in par. d) states that "The 
district office of living environment provides the information for the waste producers, on their 
request, about the municipalities with equipment suitable for waste disposal".  
 
 
 
 
 
Article 5, sets the duties for subdistrict office of living environment and in par. 3c) states the 
same duty for subdistrict office:"To provide the information for the waste producers, on their 
request, about the municipalities with equipment suitable for waste disposal".  
Article 6 sets the duties for municipality: in par. 1 states that "The municipality issues generally 
binding decrees for municipal waste disposal", and in par. 2 states that "The municipality gives 
standpoints to the proposed programmes of the waste management submitted by producers of 
waste in the municipality".  
Article 9, par. 2b sets the duty for the persons acting as state supervisors for clean air "To be 
silent in the matters of the state, economic and official secret, which they have learned about by 
acting as supervisors".  
 
Act on Land Use Planning and Building Rules/Nr. 50/1976 Zb., revised in Nr. 103/1990 Zb. 
and Nr. 262/1992 Zb./ 
 
Article 23, par. 3 declares that " the organizations and the citizens have the right to submit 
comments to the proposed land use plan schemes of the settlement or the zone up to 30 days 
since announcement. The organizations and the citizens whose rights to properties can be 
directly affected by land use planning decision can submit objections in the same period of 
time".  
Article 24 declares that: " The land use planning authority must answer to the written objections 
submitted to the land use plans of the zones in time, up to 60 days since the land use planning 
scheme approval, and to explain in the written form whether the objections were accepted or not 
and in case not, to give reasons why not ".  
 
Article 34, par. 4 declares that " The other residents in the municipality are not the participants 
of the land use proceedings".  
 
Criminal Code/Nr.140/1961 Zb., revised in Nr.456/1990 Zb./ 
Article 181 a), par. 1 states that "That one who deliberately causes the danger of damage by 
violating regulations on living environment and nature protection /threatening living 
environment) can be punished by prison-taking for 3 years or by prohibition from business", par. 
2 states that " if the damage on living environment is significant the person can be punished by 
prison-taking from 1 up to 6 years", and par. 3 states that "if the damage on living environment is 
of a large extent the person can be punished by prison taking from 3 up to 8 years". Article 181 
b), par. 1 state that "That one who causes threatening of living environment from carelessness 
can be punished by prison-taking up to 1 year or by prohibition from business or by fine", par. 2 
states that " perpetrator can be punished by prison-taking up to 3 years or by prohibition from 
business, a) if he causes an offense referred to under par. 1 because he trespassed an important 
duty under his profession, position or function or the duty allotted to him by law, b) if such 
offense causes the damage on living environment", par. 3 states that "Perpetrator is punished by 
prison-taking from 1 up to 5 years if he causes an offense referred to under par. 2 a) damaging 
living environment to a large extent".  
 
Commercial Code/Nr. 513/1991 Zb./ 
 
Article 52 states that "The performance in which the competitor is distorting conditions of 
economic competition in the way that he is producing products threatening health protection or 
living environment protection in order to gain profit for himself or others to the detriment of 
other competitors or consumers is called threatening of health and living environment". Article 
420, par. 1 declares that" Everyone is responsible for the damage which causes by violating the 
legal duty", and article 420a)1 states that "Everyone is responsible for the damage which causes 
by business activity".  
 
Civil Code/Nr. 40/1964 Zb., revised in Nr. 47/1992 Zb./ 
 
Article 1, par. 1 states that "The civil code contributes to fulfill the civic rights and freedoms, 
especially personal protection and property protection".  
 
Article 11 states that "The physical person has the right for personality protection, especially 
protection of life and health".  
 
Article 415 states that "Everyone is obliged to act in the way not to damage the health, the 
property, the nature and the living environment".  
 
 
 
SLOVENIA 
 
Article 39, Constitution (1991 June) Freedom of expression of thought, freedom of speech and 
freedom to associate in public, together with freedom of the press and of other forms of public 
communication and expression, shall be guaranteed. Each person may freely collect, receive and 
circulate information and opinions.  
Except in such circumstances as are laid down by statute, each person shall have the right to 
obtain information of a public nature, provided he can show sufficient legal interest as 
determined by statute.  
 
Article 4, Environmental Protection Act (EPA): (1993 July) Environmental protection shall be 
ensured within their respective competencies and responsibilities, by:  
1. the State;  
2. municipalities, urban municipalities, or wider local government units  
3. citizens and other member of the population, as individuals or organized in associations, 
professional and other organizations, and other non-governmental organizations for 
environmental protection;  
4. enterprises and their associations engaged in environmental protection activities;  
5. parties engaged in the delivery of public services, the performance of particular matters 
within the scope of public services, and those with public authorizations in the domain of 
environmental protection; and  
6. parties responsible for environmental strain.  
Article7 (1), EPA: Prior co-operation of the parties specified in Article 4 hereof must be ensured 
in any institutionalized approach to environmental protection.  
2. the strategy of national environmental protection policy and its co-ordination with 
international trends, and the National Environmental Protection Program;  
4. legal regulation of environmental protection;  
6. individual pressing issues relating to environmental strain;  
8. other tasks specified in its constitution.  
The Council may propose motion or submit to the ombudsman its opinions on any matter within 
its competence.  
The classification of phenomena subject to monitoring and common methodological bases shall 
be prescribed by the Government. The conception of monitoring, the implementation 
methodology, the necessary qualifications of the bodies responsible for monitoring according to 
paragraphs 1and 2 of this Article (monitoring of natural phenomena; immission monitoring for 
soil, water and air, for flora and fauna, and for health-related ecological conditions), the quality 
of the equipment, and the necessary accreditation and manner of regular provision of information 
to the public shall be prescribed in the rules prepared by Ministers in accordance with their 
competencies referred to in the preceding paragraphs (Ministers responsible for: agriculture and 
forestry, natural heritage, for health).  
Article 5 (1) 6, EPA: Environmental strain, regardless of whether the strain itself or its 
consequences are involved, is any Activity or any effect of such an Activity which exclusively or 
in concert with others has caused or is causing environmental pollution, the depreciation of the 
environment, risk or damage to the environment, and the use or exploitation of natural resources.  
 
 
Article 91, EPA: The Council shall deal with, adopt positions on,give opinions and suggestions 
on, and inform the public regarding the:  
1. the state and trends in the field of environmental protection;  
3. the harmonization of national development interests;  
5. the activities of the State and Local Authorities in the field of environmental protection;  
7. public initiatives; and  
 
 
 
 
Article 5 (1) 7.2: Environmental pollution, regardless of whether the act of polluting or the 
pollution itself is involved, is the harmful impact or effect of Activities which reduce the 
neutralizing and regenerative capacity of the environment and the possibility for its use and 
exploitation and cause material damage. Depreciation of the environment is the harmful impact 
and effects of Activities which cause the degradation of non-expendable natural resources and 
natural conditions concerning the quality of life.  
• exploitation and use of space,  
 
 
 
Article 5 (1) 7.3.1, EPA: Environmental risk is the possibility that an Activity will directly or 
indirectly harm the environment or human life or health.  
 
Article 5 (1) 8, EPA: Environmental damage is the result of an Activity which exceeds the 
regenerative capacity of the environment and the framework of allowed Activity in it, and 
involves a larger scale degradation or destruction of the environment or part of it.  
 
Article 5 (1) , 4.1, EPA: An activity affecting the environment is any permanent on temporary 
human activity or omission whose impact is likely to, or endangers health or the environment, 
resulting in an artificial change in the environment, an environmental strain, or a restriction of its 
natural process of change, and pertaining in particular to the following:  
• exploitation and use of natural resources,  
• production and other activities,  
• transport and use of goods,  
• emissions into water, air, soil, the disposal and collection of waste, and other 
environmental impacts.  
The party responsible for excessive strain shall be held criminally and financially liable in 
accordance with the law.  
The liability referred to in the preceding paragraph shall also apply to party who, through his 
illegal or incorrect action, has enabled or allowed the responsibility party to excessively strain 
the environment.  
 
Financial liability shall also apply to the State and Local Authorities respectively, when under 
subsidiary obligation to act. The party responsible for an environmental strain or his legal 
successor shall eliminate the source of pollution and the effects of his direct or indirect excessive 
environmental strain.  
 
Ownership transformation of companies and other legal persons, transfer of ownership, 
restitution of property in the process of denationalisation, forced settlement, bankruptcy, and 
liquidation shall also include an assessment and determination of the party under environmental 
strain. Any transfer of ownership shall also include settlement of existing liability claims.  
The Minister (MoE) shall, after obtaining the opinion of other competent Ministers, prescribe the 
activities, scope and content of ecological records and the manner of their keeping for specific 
types of activities, as well as the content and manner of presentation of the data to the Ministry. 
 
Annex 5: Major Contacts for Public Participation Issues in Central and Eastern Europe 
Tel.( 355 42) 332 79  
Association for the Preservation and Protection of the Natural Environment in Albania  
P.O.Box: 127  
CEELI Office  
P. 2, Sh. 2, Ap. 7  
Tel/fax: (355 42) 23 613  
 
ALBANIA 
Albanian NGO Forum  
Adrian Vaso  
Rr. Luigj Gurakuqi P. 15/1, Shk.4, Ap.25  
Tel: (355 42) 27 048  
Joseph Clough  
Albania Rule of Law Liaison  
Rruga Vaso Pasha  
Tirana  
Vasil Bendo  
Council of Ministers  
Juridical Adviser  
Tel: ( 355 42) 29 084  
Environmental NGO Forum  
Secretary  
Tel:(355 42) 27 048  
Narin Panariti  
Ministry of Health and Environment  
Committee of Environmental Protection  
Tel: (355 42) 279 07  
REC Local Office  
P.O.Box: 127  
SOROS Foundation  
Tel. (355 42) 34 621  
Sofia 1000.  
Tel: (359 2) 702 025  
Mihallaq Qirjo, Blerta Maliqi  
Rr. Luigj Gurakuqi P. 15/1, Shk.4, Ap.25  
Tel: (355 42) 27 048  
Rr. Labinoti, No.25  
Fax: (355 42) 34 223  
 
BULGARIA 
Association for Environmental Education  
3 Alabin Str.  
Tel: (359 2) 876 924  
Borrowed Nature  
compl. Mladost, bl. 89, entry 11  
1797 Sofia  
Tel: (359 2) 710 385  
Fax: (359 2) 710 385  
Jerry Stewart  
CEELI Office  
Lazar Stanev Street, No 1  
Sofia 1113  
Fax: (359 2) 720 509  
Green Balkans Movement  
Green Patrols Independent Society  
Tel: (359 2) 390 093  
Lawyer  
Sofia 1142.  
Ministry of the Environment  
Tel: (359 2) 876 151  
1 Bulgaria Square  
P.O.Box 114  
Tel: (359 2) 658 177  
Margarita Mateeva  
Boulevard Vitosha 18, Floor 5, Room 14  
Dianabath bl.17, ap. 6,  
1172 Sofia  
Tel: (359 2) 629 266  
39 Kniaz Dondoukov boul.  
1000 Sofia  
Alexander Kodjabashev  
Vassil Levski Boulevard, No 44  
Tel: (359 2) 652 115  
Sofia 1000, str. "Gladstone" No 67,  
Open Society Fund  
NDK Office Building  
Sofia 1463  
Fax: (359 2) 658 276  
REC Local Office  
Sofia 1000.  
Tel/fax.(359 2) 870 363  
CROATIA 
15 Zrinijevac, II Kat  
Tel: (385 1) 424 452  
Inge Perko  
Green Action  
Zagreb  
Trg Svetog Marka 7  
 
CEELI Office  
Zagreb 41000  
Fax: (385 1) 425 078  
Croatian Green Alliance  
Dordiceva 7  
Zagreb  
Tel: (385 1) 430 119  
EKO Rijeka  
Bakar, Primorje 50,  
Rijeka 51000  
Tel: (385 51) 761 513  
Radnicka cesta 22  
Tel/Fax: (385 1) 610 951  
Green Telephone  
Tel: (385 1) 611 1777  
Parlamentary Committee for Spatial Arrangement and Environmental Protection  
Zagreb  
Tel: (385 1) 444000  
Lidija Pavic  
REC Local Office  
Gotovceva1/1  
Zagreb 41000  
Tel: (385 1) 455 3190  
Fax: (385 1) 455 3195  
State Directory of Environmental Protection  
Avenija Vukovar 2  
Zagreb  
Tel: (385 1) 613 3444  
 
CZECH REPUBLIC 
Petr Kuzvart  
Association for the Environmental Law  
Za Zelenou liskou 967/B  
140 00 Praha 4  
Jana Kurka  
Nad Santoskou 13  
CEELI Office  
Praha 150 00  
Tel: (42 2) 539 002  
Fax: (42 2) 539 0025  
Children of the Earth  
Podbabská 14,  
161 00 Praha 6  
Tel/Fax: (42 2) 311 7075  
Jan Dusik  
ELS, Environmental Law Service  
Bubenská 6, 170 00 Praha 7  
Open Society Fund  
c/o The Central European University  
Taboritska 23, Room 419  
P.O.Box 114  
Prague 3, 13087  
Tel: (42 2) 274 137  
Fax: (42 2) 273 740  
Partnership  
Narcisova 6,  
110 00 Praha 1  
Jiri Dusik  
Mezi silnicemi 17  
Tel: (42 19) 224 798  
Jakubské nám. 7  
Tel: (42 5) 42 210 438  
Helena Markova  
Kladenska 27  
Tel/fax: (42 2) 232 4317  
Public Environmental Assessment Center, PEAC  
Plzen 317 01  
Rainbow Movement  
602 00 Brno  
Fax: (42 5) 42 210 347  
REC Local Office  
Praha 160 00  
Tel: (42 2) 360 957  
Fax: (42 2) 231 3057  
Michael Gallagher  
Tallinn EE0108  
Society for Sustainable Living  
Pricná 2  
110 00 Praha 1  
Tel/Fax: (42 2) 206 191  
The Green Circle  
Lublanská 18  
120 00 Praha 2  
 
ESTONIA 
CEELI Office  
Vanemuise 21 29  
Tartu EE2400  
Tel: (372) 743 2997  
Fax: (372) 743 2997  
Anne Randmer  
Estonian Management Institute  
Sütiste tee 21, room 251  
Tel: (372 2) 521 629, 521 616  
Fax: (372 2) 639 2112  
Hannes Veinla  
Chair of Environmental Law  
Institute of Law  
Tartu University  
Tallinn EE0101  
Tallinn  
Tel: (372 2) 681 713  
Ulikooli 18  
EE2400 TARTU  
Tel: (372 7) 435 254  
Fax: (372 7) 453 440  
Olavi Tammemäe  
Department of EIA  
Ministry of Environment  
Toompuiestee 24  
Tallinn  
Tel: (372 2) 452 963  
Fax: (372 2) 453 310  
Open Society Foundation  
Olevimagi 12  
Tel/fax: (372 5) 247 228  
Maret Merisaar  
REC Local Office  
Tedre 27-28  
Tel: (372 2) 655 1740  
Fax: (372 2) 555 294  
Valdur Lahtvee  
Estonian Green Movement  
Sakala 11c  
Tallinn EE0001  
Fax: (372 2) 313 399  
 
HUNGARY 
Air Action Group  
2040 Budaörs, Szivárvány u. 4/36.  
Tel: (36 1) 166 9866, 186 8854, 140 6097  
Fax: (36 1) 186 8854, 140 6097  
Stephen Stec  
CEELI Office  
Falk Miksa u. 4-11  
Budapest 1054  
Tel: (36 1) 131 8082  
Fax: (36 1) 131 8082  
Ecoservice  
Bajcsy-Zsilinszky u. 36. 1em.  
Budapest  
Tel: (36 1) 111 7855  
Sándor Fülöp  
Environmental Management and Law Association (EMLA)  
Ullôi ut 66/b-I  
1082 Budapest  
Tel: (36 1) 133 2931  
Göncöl Foundation  
Ilona u. 3.  
2600 Vác  
Tel/Fax: (36 27) 311 179  
Partnership Foundation  
1025 Budapest, Frankel Leo u. 102/104.  
Tel: (36 1) 135 0975, 212 4253  
Miklos tér 1  
Tel: (36 1) 250 3401  
Tel/Fax: (36 96) 310 999  
CEELI Office  
Elizabetes Iela 45/47  
REC  
1035 Budapest  
Fax: (36 1) 250 3403  
Reflex Environmental Association  
Bartók B. u. 7.  
9024 Gyôr  
Soros Foundation  
Mailing Address: P.O.Box 34,  
1525 Budapest  
Street Address: Orszaghaz u. 9  
Budapest 1014.  
Tel:(36 1) 202 6211  
Fax: (36 1) 175 7767  
 
LATVIA 
Harrison Dickey  
c/o Riga Bisiness Center  
Riga 1010  
Tel: (371 2) 227 864  
Fax: (371 9) 340 170  
Inga Linde  
Department of Law and Economics  
Ministry of Environmental Protection and Regional Development of the Republic of 
Latvia  
25 Peldu str.  
Tel: (371 2) 226 472  
Arvids Ulme  
Smilsu 12  
Tel/fax: (171 2) 212 917  
Tel: (371) 882 0384  
Law Department  
19 Raina Blvd.  
 
Robert Cornell  
Riga 1434  
Fax: (371 2) 820 442  
Environmental Protection Club of Latvia  
Riga 1966  
Una Blumberga  
REC Local Office  
P.O.Box 93  
Riga 1098  
Ilma Cepane, Janis Strautmanis  
University of Latvia  
Riga 1586  
Tel: (371 2) 324 526  
Fax:( 371 2) 229 384  
LITHUANIA 
CEELI Office  
Gedimino 24-9  
Tel: (370 2) 611 883, 226 645  
Lithuanian Green Movement  
Kaunas 3000  
Jaksto 9  
Tel: (370 2) 221 687/355  
Mantas Zurba  
31-3 Mildos st.  
 
Vilnius 2600.  
Fax: (370 2) 611 479  
Jezuitu 3, P.O. Box Central Post a/d 156  
Tel: (370 7) 207 250  
Fax: (370 7) 209 274  
Open Society Fund  
Vilnius 2600.  
Fax: (370 2) 221 419  
REC Local Office  
Vilnius 2055  
Tel: (370 2) 728 915  
Fax: (370 2) 7289 15  
FYR MACEDONIA 
Lydia Brashear  
CEELI Office  
INTEX Building  
Dame Gruev No. 14  
Skopje 91000  
Tel: ( 389 91) 116 087  
Fax: ( 389 91) 116 087  
Bulevar Ilinden bb, P.O.Box 303  
Tel: (389 91) 220 518  
Environmental Law and Public Participation Center  
DEM  
Skopje 91000  
Fax: (389 91) 331 434  
ul. Bihacka 4  
91000 Skopje  
Tel/Fax: (389 91) 231 841  
E-mail: e.law&PPcenter@informa.mk (from December 1)  
Ministry of Urbanism, Constructing and Environment (MUCEP)  
tel: (389 91) 117 012  
fax: (389 91) 117 163  
Ul. Dame Gruev 14  
91000 Skopje  
Mihail Dimovski  
Obstanok  
Bulevar Ilinden bb, P.O.Box 303  
Skopje 91000  
Tel: (389 91) 220 518  
Melita Ivanova  
REC Local Office  
Ul. Nikita Parapunov bb, soba 64.  
Skopje 91000  
Tel: (389 91) 361 1322/2361  
Fax: (389 91) 361 1322  
 
Edward Strong  
Al. Ujazdowskie 49  
Tel: (48 22) 621 4412  
Citizens Agency for Environmental Protection and Sustainable Development  
ul. Komuny Paryskiej 20-28  
Tel: (48 71) 446 695/72  
Institute for Sustainable Development  
Warsawa  
POLAND 
CEELI Office  
Warsaw 00 536  
Fax: (48 22) 628 5685  
ul. Zieleniecka 6/9  
Warsawa 03 727  
Tel/fax: (48 22) 364 572  
Foundation for the Support of Ecological Initiatives  
ul. Slawkowska 12  
Krakow 31 014  
Tel/Fax: (48 12) 222 264  
Information on Environmental Law Polish Environmental Association  
Wroclaw 50 451  
Fax: (48 71) 446 695  
ul. Krzywickiego 9  
Tel: (48 22) 252 558  
Fax: (48 22) 253 461  
Teresa Orlos  
Ministry of Environmental Protection, Natural Resources and Forestry, Unit Ecological 
Education  
2500 Alba Iulia  
Tel: (40 58) 813 248  
Arthur H. Kahn  
B-duk Unirii, Nr 7  
Bucharesti  
Fax: (40 1) 210 4777  
ul. Wawelska 52-54.  
Warsawa  
Tel: (48 22) 258 178  
Malgorzata Koziarek  
REC Local Office  
ul. Zurawia 32/34 lok.18  
Warsawa 00 515  
Tel: (48 22) 293 665  
Fax: (48 22) 299 352  
 
ROMANIA 
Marioara Puscas  
Albamont  
str. Vinatorilor 26. Bl. V12/10  
Fax: (40 58) 830 631  
CEELI Office  
Bloc. C1, Scara 1, Etaj 4, Apt. 12/Sector 5  
Tel: (40 1) 210 4777  
Ancuta Vamesu  
Civil Society Development Program - Bucuresti  
sector 1 Bucuresti  
Ecological Club Transilvania  
str. Sindicatelor 3/6  
Simona Hentia  
str. Stirbei Voda nr. 4 Bl.2/53  
o.p. 6  
Tel/Fax: (40 65) 163 692  
G.E.C Bucuresti  
70179 sector 1 Bucuresti  
Milena Tomescu  
Intrarea Armasului 14  
Cristian Pop  
3400 Cluj-napoca  
Tel/Fax: (40 64) 157 018  
E.T.P. for Central and Eastern Europe Bucuresti  
Tel/Fax: (40 1) 312 6605  
Bartha Barna  
Focus Ecocenter  
4300 Tg. Mures  
p.o.box 620  
Dan Manoleli  
Calea Victoriei 120  
Tel/Fax: (40 1) 683 2188  
Lawyer  
str. Logofat Luca Stroiei, sector 2  
Bucharest  
Tel: (40 1) 211 9239  
Mihály Bakó  
Nemira  
4000 Sf. Gheorghe  
str. Nicolae Iorga 10. Bl.9/c/11  
Tel/Fax: (40 67) 326 297  
Ovidiu Oancea  
REC Local Office  
B-dul Schitu Magureanu nr.1, Et. 3, sector 5  
Bucharesti 70626  
Fax: (40 1) 312 4816  
Romanian Foundation for Environmental Law  
Tel: (40 1) 2503625  
Soros Foundation Bucuresti  
Bl.D1 sc.7.et3.  
Tel: (40 1) 613 3008  
Dumitra Popeseu  
str. Ciures 14 B1.Y1.C et.3 ap.54 sector 2  
Bucharest 73296  
Alin Teodorescu; Petrisor Catalin  
Calea Victoriei 155  
70000 sector 1 Bucuresti  
Bogdan Paranici  
T.E.R. Bucuresti  
str. Academiei 27/5  
70108 sector 1 Bucuresti  
Tel: (40 1) 615 0232; 312 6639  
Bratislava 811 03  
Fax: (42 7) 313 968  
CEELI Office  
Ground Floor, Suite 1  
Tel: (42 7) 213 133  
Fax: (40 1) 312 4263  
 
SLOVAK REPUBLIC 
Mikulás Huba  
Association for Sustainable Living  
Starotursky chodnik 1  
Tel: (42 7) 498 020  
Paul Zendzian  
Zahradnicka 93  
Bratislava 821 08  
Fax: (42 7) 213 133  
Lubica Trubiniova  
Greenpeace  
P.O.Box 58  
Bratislava 814 99  
Tel/Fax: (42 7) 313 968  
Bozena Gasparikova  
Ministry of Environment  
Legal Department  
Hlboka 2  
Bratislava 81235  
Tel: (42 7) 491 841  
Fax: (42 7) 497 267,311 303  
M. Turinicová  
Partners for Democratic Change  
Tel: (42 7) 314 130  
Partnership for CEE  
Vysoká 18  
Tel: (42 7) 364 208  
Slovak Rivers Network  
Bratislava 811 06  
Stefan Szabó  
Juraj Mesik  
Skuteckého 28  
Banská Bystrica 974 01  
Tel: (42 88) 401 259  
Pavol Zilincik, Juraj Zamkovsky  
Public Advocacy Center  
Skuteckého 28  
Banská Bystrica 97 400  
Tel/fax: (42 88) 933 24  
Vladimir Hudek  
REC Local Office  
Bratislava 811 06  
Fax: (42 7) 364 208  
Godrova 3/b  
Tel/fax: (42 7) 313 968  
Sosna Foundation  
Kosice  
Tel: (42 95) 399 065  
UV SZOPK  
Gorkého 6  
Bratislava  
 
Andrej Klemenc  
Dimiceva 12  
Milada Mirkovic  
Knezova 18  
Tel/fax: (386 61)559 370  
Zupanciceva 6  
Ljubljana 61000  
REC Local Office  
Ljubljana 61000  
811 01  
SLOVENIA 
E Forum  
Ljubljana 61000  
Tel: (386 61) 168 3261/473  
Ecolab  
Ljubljana 61000  
Ministry of Environment and Regional Policy  
Tel. (061) 125 4208; Fax. 061/ 224 548  
Milena Marega  
Slovenska 5  
Tel: (386 61) 125 7065, 125 1200  
Fax: (386 61) 125 7062  
 
Abbreviations 
CC NGO 
Central and Eastern Europe Poland and Hungary: Assistance to 
Restructure the Economy 
CEI REC 
Committee of Environmental 
Protection 
Regional Environmental Protection 
Inspectorates 
EAP State Inspectorate for Environmental 
Protection 
Environmental Impact Assessment 
European Union 
Member of Parliament US Agency for International 
Development 
NEAP USEPA 
National Environmental Protection 
Program 
 
About the REC 
The Regional Environmental Center for Central and Eastern Europe (REC) is an independent, 
non advocacy, non-profit foundation. The REC was established in 1990 by Hungary, the United 
States, and the Commission of the European Communities. Seven countries have since joined 
these founding sponsors.  
In addition to its head office and local office in Budapest, the REC has local offices in Warsaw, 
Bratislava (serving both the Czech and Slovak Republics), Bucharest, Sofia, Ljubljana, Zagreb 
and Skopje. There are local coordinators in Lithuania and Latvia.  
 
Constitutional Court Non-Governmental Organization 
CEE PHARE 
Central Environmental Inspectorate Regional Environmental Center 
CEP REPI 
Environmental Action Program SIEP 
EBRD European Bank for Reconstruction 
and Development 
TACIS Technical Assistance: Commonwealth 
of Independent Countries 
EIA UN United Nations 
EPA Environment Protection Act UNCED UN Conference on Environment and 
Development 
EU UNDP United Nations Development Program
IUCN International Union for the 
Conservation of Nature 
UNEP United Nations Environmental 
Program 
MoE Ministry of the Environment UNESC
O 
UN Education, Science, and Culture 
Organization 
MP USAID 
National Environmental Action 
Program 
United States Environmental 
Protection Agency 
NEPP WB World Bank 
 
 
 
The REC's mission is to promote cooperation among diverse environmental groups and interests 
in Central and Eastern Europe; to act as a catalyst for developing solutions to environmental 
problems in this region; and to promote the development of a civil society. Beneficiary countries 
are Albania, Bulgaria, Croatia, Czech Republic, Estonia, FYR Macedonia, Hungary, Latvia, 
Lithuania, Poland, Romania, Slovak Republic and Slovenia. In these countries REC primarily 
supports environmental non-governmental organizations (NGOs), but also cooperates with local 
authorities, national governments, academic institutions, and the private sector.  
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